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Title 5—ADMINISTRATIVE 
PERSONNEL 


Title 6—AGRICULTURAL 
CREDIT 


Chapter I —Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, paragraph (a) (14) of 

§ 6.302 is revoked. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 

6 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal! Wm. C. Hull, 

Executive Assistayit. 

IF.R. Doc. 59-1790; Filed, Feb. 27, 1959; 
8:51 a.m.J 


PART 20— RETENTION PREFERENCE 
REGULATIONS FOR USE IN reduc¬ 
tion IN FORCE 

Definitions 

Paragraph (a) of 5 20.2 is amended as 

set out below, 

§ 20.2 Definitions. 

* • • * • 

<a> ‘ Reduction In force” is the release 
« an employee from a competitive level 
furin,?^ 0f se P ara Uon from the rolls. 
rea«^ Tor more than thirty (30) days, 
^ f‘ m ent involving displacement, or 
am ^,^J°u' er , erade: when such actions 
funds ^l by lack of work, shortage of 
htnvv 1 ^ orgamza tion, or exercise of regu- 
8g rc «“ or ^employment 
apply tn I ? edU ? t on in force does not 
point J? tennina tion of temporary ap- 
retirement, reassignment to 
^ocies, reiegatlons in the Postal Field 
deflciencvh? adv ? rse actions based upon 
upon nth J COnduct or Performance or 
wm 

ST'S; 19, 68 Stat - 3 ". 391; 5 U.S.C. 


Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 
SUBCHAPTER G—MISCELLANEOUS REGULATIONS 

[FHA Instruction 448.1) 

PART 384—SPECIAL LIVESTOCK 
LOANS 

Extension of Authority To Make Sub¬ 
sequent Special Livestock Loans 

In order to extend, for two years, the 
authority to make subsequent Special 
Livestock loans pursuant to Public Law 
85-516, 5 384.5(b)(1), Code of Federal 
Regulations (20 F.R. 5519), is hereby re¬ 
vised to read as follows; 

§ 384.5 Loan purposes, 

• • • • • 

(b) No Special Livestock loan may be 
approved: 

(1) After July 13, 1957, except to bor¬ 
rowers indebted on that date for such 
loans. Loans to indebted borrowers may 
not be approved after July 14,1961. 

(R.S. 161; 5 U.S.C. 22) 

Dated: February 24, 1959. 

[SEAL] K. H. Hansen, 

Administrator . 

Farmers Home Administration. 

(FH. Doc. 59-1789; Filed, Feb. 27, 1959; 
8:51 a.m.) 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

I Navel Orange Reg. 159 J 

PART 914—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 


tSEAL] 
1**. Doc. 


United States Civil Ser 
,_ t ige Commission, 

Wm. c. Hull, 

Executive Assistant. 


59-1791; Filed. 
8:51 a.m.J 


Feb. 27, 


§ 914.459 Navel Orange Regulation 159. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
(Continued on p. 1495) 
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oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it is 
Impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for navel oranges and the need for reg¬ 
ulation; interested persons were afforded 


an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein were promptly submitted to 
the I department after such meeting was 
held: the provisions of this section, in- 
its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han- 
aiers of such navel oranges; it is neces- 
*7* m , order to effectuate the declared 
the act, to make this section 
effective during the period herein speci- 
com P^ance with this section 
not require any special preparation 
xrhioK pai *t of persons subject hereto 
th* ptt C ^ no j be com Pleted on or before 
m ^ date hereof • Such commit- 
mittee meeting was held on February 26, 

titles n?^ er \ (1) 7110 res P ect ive quan- 
and ri^i? av f 1 . oranges grown 111 Arizona 
mav d hP Part of California which 

Kiniw h ? ndled during the period be- 
^ la = 01 P.s.t., March 1, 

March * ^ at 12:01 a.m., P.s.t., 
follows- 8, 1959, 3x6 hereb y fixed ^ 


(ii> nu^Vo 554400 cartons; 

<lii) r!S^ 2 i 554400 cartons; 

<iv) V UnUmite <l movem< 

(■>) , Unlimited movem 
the nerinH naVe ° ranges handled din 
subject ^? eC » ed in this section 

tions whiM? 5° aU a PPhcable size rest 

“"IfeST" 11 " 


•District 4,” and "carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Sec. 5, 49 Stat. 753t as amended; 7 U.S.C. 
608c) 

Dated: February 27,1959. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[FR. Doc. 69-1840; Filed, Feb. 27, 1959; 
11:51 ajn.J 


[Valencia Orange Reg. 155] 

PART 922—VALENCIA ORANGES 

GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 922.455 Valencia Orange Regulation 
155. 

(a) Findings . (1) Pursuant to the 

marketing agreement and Order No. 
22, as amended (7 CFR Part 922), regu¬ 
lating the handling of Valencia oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information, it 
is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the cur¬ 
rent week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein w T erc promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 


among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject thereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on February 19, 1959. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., P.s.t., March 1, 
1959, and ending at 12:01 a.m., P.s.t., 
February 1,1960, no handler shall handle 
any Valencia oranges, grown in District 
3, which are of a size smaller than 2.32 
inches in diameter, which shall be the 
largest measurement at a right angle to 
a straight line running from the stem to 
the blossom end of the fruit: Provided , 
That not to exceed 5 percent, by count, 
of the oranges contained in any type con¬ 
tainer may measure smaller than 2.32 
inches in diameter. 

(2) As used in this section, "handle,” 
"handler,” and "District 3” shall have 
the same meaning as when used in the 
said marketing agreement and order. 

(Sec. 5, 49 Stat. 753, aa amended; 7 U.S.C. 
608c) 

Dated: February 24, 1959. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service . 

[F.R. Doc. 59-1751: Filed, Feb. 27, 1959; 

8:46 a.m.] 


[Orange Reg. 357] 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 933.961 Orange Regulation 357. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of oranges, including 
Temple oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 
Stat. 237; 5 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion is based became available and the 
time when this section must become 
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effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on February 24. 1959; such meeting w r as 
held to consider recommendations for 
regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the pro¬ 
visions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of oranges, including 
Temple oranges, and compliance with 
this section will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time of this 
section. 

• (b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, w r hen used in this section, have 
the same meaning as is given to the re¬ 
spective term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used in this section shall 
have the same meaning as is given to 
the respective term in the amended 
United States Standards for Florida 
Oranges and Tangelos (§§51.1140 to 
51.1186 of this title; 22 F.R. 6676). 

(2) During the period beginning at 
12:01 a.m., e.s.t., March 2, 1959, and 
ending at 12:01 a.m., e.s.t., March 30, 
1959, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, including Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 1 
Bronze; 

(ii) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which are of a size smaller than a size 
that will pack 288 oranges, packed in 
accordance with the requirements of a 
standard pack, in a standard nailed box; 

(iii) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which are of a size larger than a size 
that will pack 126 oranges, packed in 
accordance with the requirements of a 
standard pack, in a standard nailed 
box; or 

(iv) Any Temple oranges, grown in the 
production area, which are of a size 


smaller than 2%© inches in diameter, 
except that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per¬ 
mitted, which tolerance shall be applied 
in accordance with the provisions for the 
application of tolerances, specified in the 
United States Standards for Florida Or¬ 
anges and Tangelos (§§ 51.1140 to 
51.1186 of this title). 

(Sec. 6, 49 Stat. 753, as amended; 7 TJS.C. 
608c) 

Dated: February 25, 1959. 

t seal 1 S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting service. 

[FR. Doc. 59-1784; Filed, Feb. 27, 1959; 
8:50 a.m.J 


[Grapefruit Reg. 304] 

PART 933—ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 
§ 933.962 Grapefruit Regulation 304. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of shipments of grapefruit, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U.S.C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions of this 
section effective as hereinafter set forth. 
Shipments of all grapefruit, grown in the 
production area, are presently subject 
to regulation by grades and sizes, pur¬ 
suant to the amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after an open meeting of the 
Growers Administrative Committee on 
February 24,1959, such meeting was held 


to consider recommendations for regu¬ 
lation, after giving due notice of such 
meeting, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for 
the continued regulation of the handling 
of grapefruit, and compliance with this 
section will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time of this 
section. 

(b) Order^ (1) Terms used in the 
amended marketing agreement and order 
shall, when used in this section have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and term.' relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used in this section, 
shall have the same meaning as is given 
to the respective term in the United 
States Standards for Florida Grapefruit 
(§§ 51.750 to 51.790 of this title); and 
the term “mature” shall have the same 
meaning as set forth in section 601.16 
Florida Statutes, Chapters 26492 and 
28090, known as the Florida Citrus Code 
of 1949, as supplemented by section 
601.17 (Chapters 25149 and 28090) and 
also by section 601.18, as amended June 
22, 1955 (Chapter 29760). 

(2) During the period beginning at 
12:01 a.m.. e.s.t., March 2. 1959, and end¬ 
ing at 12:01 a.m., e.s.t.. March 16, 1959, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which are not mature ana 
do not grade at least U.S. No. 1 Bronze, 

(ii) Any seeded grapefruit, grown m 

the production area, which are of a siz 
smaller than inches in diameter, 

measured midway at a right angle to 
straight line running from the stem w 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by co ^ n i;, 
seeded grapefruit smaller than such nun* 
imum size shall be permitted, which p 
erance shall be applied in accoida 
with the provisions for the apphca ° d 
of tolerances, specified in the Vn 
States Standards for Florida Grapefiui 
(§§ 51.750 to 51.790 of this title); or 

(iii) Any seedless grapefruit, 8 r0 * 
the production area, which are sin 
than 3%© inches in diameter, 
ured midway at a right angle to a stia g 
line running from the stem to 4 
blossom end of the fruit, except » 
tolerance of 10 percent, by count, 
seedless grapefruit smaller than 
minimum size shall be permitted, 
tolerance shall be applied in a c c °^ j 
with the provisions for the 
tolerances, specified in said Unite ^ u ’ 
Standards for Florida Grapefruit. 
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Saturday, February 28, 1959 


FEDERAL REGISTER 


(Sec. 5. 49 Stat. 753, aa amended; 7 U.S.C. 

608 c) 

Dated: February 25,1959. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service 

[PR. Doc. 59-1785; Filed. Feb. 27, 1959; 
8:50 a.m.] 


[Lemon Reg. 780] 

PART 953— LEMONS GROWN !N 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


§ 953.887 lemon Regulation 780. 


(a) Findings . (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 53. as amended (7 CFR Part 
953; 23 F.R. 9053), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
US.C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, estab¬ 
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 


<2) it is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based become available and the time 
when tills section must become effective 
in order to effectuate the declared policy 
oi the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
une; and good cause exists for making 
provisions hereof effective as herein- 
iter set forth. The Committee held an 
pen meeting during the current week, 
er giving due notice thereof, to con- 
smer supply and market conditions for 

tP^ie»^ and the need * or regulation; in- 
wrested persons were afforded an oppor- 

ar 10 su knfit information and views 
and r 5 meetin &.; the recommendation 
tion rt!P^ ortii y g tHtornoation for regula¬ 
te*. ^? unng the period specified herein 
ment P of 0 * mpt y su kmitted to the Depart- 
provi«Sfi €r * ucl1 mee ting was held; the 
this seetton . including its 

aforesaid ^i 016 * are identical with the 
oresaid recommendation of the corn- 

such ^formation concerning 

been and effec tive time has 

such le^ min < ? ted amon £ handlers of 
effectu^*’ ? is necessar y, in order to 
to mlke^h? 16 de . c . lared policy Of the act, 
Period L*? 1 ? section eff cctive during the 
with specifi ed ; and compliance 

this section will not require any spe¬ 


cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on February 25,1959. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
March 1, 1959. and ending at 12:01 g.m., 
P.s.t., March 8, 1959, are hereby fixed as 
follows: 

(1) District 1: 18,600 cartons; 

(11) District 2: 144,150cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, ‘‘handled/* 
“District l" “District 2/* “District 3." 
and “carton*’ have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c) 

Dated: February26.1959. 

[seal! Floyd F. Hedlttnd, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[F.R. Doc. 59-1828: Filed. Feb. 27. 1959; 

9:15 a.m.] 


PART 978—MILK IN NASHVILLE, TEN¬ 
NESSEE, MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Nashville. Tennessee, 
marketing area (7 CFR Part 978), it is 
hereby found and determined that: 

(a) The Class I differentials applica¬ 
ble for March and August 1959 do not 
tend to effectuate the declared policy 
of the Act. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical. unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. During 
recent months the market has been rela¬ 
tively short of producer receipts in rela¬ 
tion to Class I sales and handlers have 
had to import supplemental supplies 
from other markets. In January 195S>. 
the last month for which receipts and 
and utilization data are available, pro¬ 
ducer receipts were approximately 107 
percent of Class I sales whereas during 
January 1958, producer receipts were ap¬ 
proximately 121 percent of Class I sales. 

(3) Unless such suspension action is 
taken there may be a further decline in 
the supply of milk in relation to Class I 
sales. 

(4) The suspension has been requested 
by the majority of producers and by 
eight of the handlers supplying the 
market. 


Therefore, good cause exists for mak¬ 
ing this order effective March 1, 1959. 

It is therefore ordered . That the fol¬ 
lowing language of § 978.51(a) of the 
order is hereby suspended effective 
March 1, 1959, for the period March 1, 
1959, through March 31, 1959: “during 
the months of August through January; 
and plus $1.10 during all other months”; 

It is therefore further ordered , That 
the following language of § 978.51(a) of 
the order is hereby suspended effective 
August 1, 1959, for the period August 1. 
1959, through August 31, 1959: “plus 
$1.40 during the months of August 
through January; and” and “during all 
other months”. 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c) 

Issued at Washington, D.C., this 25th 
day of February 1959. 

[seal] Clarence L. Miller, 

Assisted Secretary. 

[F.R. Doc. 59-1794; Filed, Feb. 27, 1959; 
8:52 a.m.l 


PART 1018—MILK IN SOUTHEAST¬ 
ERN FLORIDA MARKETING AREA 

Order Amending Order 
§ 1018.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Southeastern Florida market¬ 
ing area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 









1498 

to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held; and 

(4) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 4 cents per hundred¬ 
weight or such amount not to exceed 
4 cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to 
butterfat and skim milk pursuant to 
§ 1018.86. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than March 1. 1959. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued February 10, 1959, and the deci¬ 
sion of the Assistant Secretary contain¬ 
ing all amendment provisions of this 
order, was issued February 24, 1959. 
The changes effected by this order will 
not require extensive preparation or sub¬ 
stantial alteration in method of opera¬ 
tion for handlers. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective 
March 1. 1959, and that it would be con¬ 
trary to the public interest to delay the 
effective date of this amendment for 30 
days after its publication in the Federal 
Register. (See sec. 4(c), Administrative 
Procedure Act, 5 U.S.C. 1001 et seq.) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Southeastern Florida mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete § 1018.7, Producer , and sub¬ 
stitute the following: 

§ 1018.7 Producer. 

“Producer*’ means any person, except 
a producer-handler, who produces milk 
(as described in § 1018.63) in compli¬ 
ance with the inspection requirements 
of a duly constituted health authority 
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for fluid consumption (as used in this 
subpart, compliance with inspection re¬ 
quirements shall include production of 
milk acceptable to agencies of the United 
States Government located in the mar¬ 
keting area for fluid consumption), 
which milk is received at pool plants (a) 
on eight or more days during the month, 
or (b) on less than eight days during the 
month if such person was a producer 
pursuant to paragraph (a) of this sec¬ 
tion during the preceding month. 

2. In § 1018.11, delete paragraph (a) 
and the language preceding paragraph 

(a), and substitute the following: 

§ 1018.11 Pool plant. 

“Pool plant” means a plant described 
under paragraphs (a) or (b) of this 
section which is not a plant operated 
by a dairy farmer in his capacity as a 
producer-handler, is not determined to 
be a nonpool plant pursuant to 
§ 1018.61, and is not a facility described 
in paragraph (c) of this section: 

(a) A plant at which the total Class I 
milk during the month is equal to not 
less than 50 percent of the receipts at 
the plant during the month of milk 
from dairy farmers who meet the inspec¬ 
tion requirements pursuant to § 1018.7 
and other receipts in the form of milk 
products designated as Class I milk pur¬ 
suant to § 1018.41(a) and from which 
an amount of Class I milk equal to not 
less than 20 percent of such receipts is 
disposed of during the month in the 
marketing area on routes; 

§ 1018.41 [ Amendmenl] 

3. In § 1018.41, delete paragraphs 

(a) (1) and (b)(3) and substitute the 
following: 

(1) Disposed of from the plant in the 
form of milk, skim milk, frozen milk 
(whole or concentrated), concentrated 
milk, reconstituted milk, chocolate milk, 
fortified skim milk up to the weight of 
an equal volume of unmodified skim 
milk, and fortified milk up to the weight 
of an equal volume of unmodified milk of 
the same butterfat test, and 

• • • • • 

(3) That portion of fortified milk or 
skim milk not classified as Class I milk 
pursuant to subparagraph (a) (1) of this 
section; and 

§ 1018.50 [Amendment] 

4. In § 1018.50, delete paragraphs (a), 

(b) , (c), (d), and (e) and substitute the 
following: 

(a) Class I milk price. The price for 
Class I milk shall be $7.00 per hundred¬ 
weight for each of the months of the 
period beginning with March 1959 and 
through and ending with June 1960: 
Provided , That there shall be added to 
this price any amount by which the price 
pursuant to paragraph (b) of this section 
exceeds $7.25; and there shall be sub¬ 
tracted any amount by which the price 
pursuant to paragraph (b) of this section 
is less than $6.75; 

(b) To the highest of the prices com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph, add $3.50: 

(1) To the average of the basic field 
prices per hundredweight reported to 


have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the preceding 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the 
Department: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co.. Wayland, Mich. 

Pet Milk Co.. Coopersville, Mich. 

Borden Co., Orfordville, Wis. 

Borden Co.. New London, Wis. 

Carnation Co.. Richland Center. Wis. 

Carnation Co., Oconomowoc, Wis. 

Pet Milk Co.. New Glarus. Wis. 

Pet Milk Co., Bellesville, W'is. 

White House Milk Co.. Manitowoc. Wia. 

White House Milk Co., West Bend, Wis. 

add an amount computed by multiplying 
the Chicago butter price for the period 
ending with the 25th day of the preced¬ 
ing month by 0.625; and 

(2) The price per hundredweight 
computed as follows: Multiply the Chi¬ 
cago butter price for the preceding 
month by 4.0, add 20 percent thereof, 
and add to such sum 7.5 times the 
amount by which the Chicago powder 
price for the preceding month exceeds 
5 cents; 

(c) The market administrator shall 
calculate a.feed-wage price adjustment 
as set forth in subparagraphs (ri, <2>, 

(3), and (4) of this paragraph, but such 
adjustment shall not be effective in the 
period March 1959 through June 1960: 

(1) Compute a feed price index by 
(i) dividing the latest per hundred¬ 
weight monthly price for 20 percent 
dairy ration in the marketing area as 
reported by the Federal State Crop Re¬ 
porting Service by 3.82 and multiplying 
by 50, (ii) dividing the latest per hun¬ 
dredweight monthly price for citrus pulp 
feed in the marketing area as reported 
by the Federal State Crop Reporting 
Service by 2.28 and multiplying by 50. 
and (iii) adding the results of the com¬ 
putations pursuant to sudvidisions u) 
and (ii) of this subparagraph ; 

(2) Compute a weekly wage rate index 
by dividing the average of the weekly 
wage rate for industrial workers in Dade 
County for the latest month for which 
such data is available as furnished by 
the Florida Industrial Commission by 
C3.18 and multiply by 100; 

(3) Multiply the result pursuant to 

subparagraph (1) of this paragraph oy 
0.6 and the result pursuant to subpara¬ 
graph (2) of this paragraph by 0.4, acm 
the resulting amounts, and round tn£ 
total to the nearest whole number, whicn 
rounded total shall be known as the feea- 
wage index; and . 

(4) Calculate a feed-wage price ad¬ 
justment as follows: From the feed-wa^ 
index subtract 100, and multiply 
result by 4.5 cents, such result to 
considered as a negative amount il w 
feed-wage index is less than 100; 

(d) The market administrator sn* 
calculate a supply-demand adjustme 
each month as set forth in subpa 
graphs (1), (2) and (3) of this P*? 
graph, but such adjustment shall n0 
effective in the period March 
through June 1960: 





Saturday, February 28, 1959 


FEDERAL REGISTER 


1499 


(1) Calculate the percentage that pro- 
ducer milk in the second preceding 
month is of the Class I milk in pool 
plants in the same month, round the 
figure to the nearest full percent, and 
determine the amount by which this re¬ 
sult is less than the minimum, or greater 
than the maximum, percentage indicated 
lor the month in the table in subpara¬ 
graph (4) of this paragraph; 

(2) Calculate the percentage that pro¬ 
ducer milk in the third preceding month 
is of the Class I milk in pool plants in 
the same month, round the figure to the 
nearest full percent, and determine the 
amount by which this result is less than 
the minimum, or greater than the maxi¬ 
mum. percentage indicated for the 
month in the table in subparagraph (4) 
of this paragraph ; 

(3) If both rounded percentages pur¬ 
suant to subparagraphs <1) and (2) of 
this paragraph are less than the applica¬ 
ble minimums, add 4 cents times the 
smallest of the differences between the 
rounded percentages and the applicable 
minimums. and if both rounded per¬ 
centages pursuant to subparagraphs (1) 
and (2) of this paragraph are more than 
the applicable maximums, subtract 4 
cents times the smallest of the differ¬ 
ences between the rounded percentages 
and the applicable maximums; and 


Month in tfhlch milk received 

Mini¬ 
mum per¬ 
centage 

Mari- 
mum per¬ 
centage 

August, September. October, 
Novemher, December, Janu- 

*ry. February_ 

March, April, May, June, JuiyI 

100 

110 

111 

115 


<e) Class II milk price . The Class n 
Pnce per hundredweight shall be com¬ 
puted by adding together the values of 
subparagraphs (l) and ( 2 ) of this 

paragraph: 

Hw ( Vo^ u ^P* y Chicago butter price 

rL ul' add 4 cents “d multiply the 

result by 4; and 

(2) Add 2.5 cents to the Chicago pow- 
aer price and multiply the result by 8.5. 

§ 1018.32 [Amendment] 


ami Juk l 1 . 01 . 8 ' 52, delcte Paragraph (a) 
u substitute the following: 

(b! a nfim Cept .? s Provided in paragraph 
f this section, the rate of compensa¬ 
ted h^S? e . nt J*? hundredweight to be 
purv ™?°. 0 P , ants ' or hy nonpool plants 
S a “ t ^. 51018 - 62(a > sha11 be calcu- 
Kd ?rnm°f WS: <X) K th e milk is re- 
non^ool n, far “ ers at a Pool plant or 
wS. t . Wlthln the State of Flor- 
subtract the Class II price from the 

location mw® adjusted hy the Class I 
(2) i< suc h Plant; or 

SS 13 reccived from farmers 

the Stole P ^™ 0r ,i lonpo ° 1 plan t outside 
pursuant t'i subtract the price 

Class i nr ^L 5 L 818 - 50( b><2> fro*® the 
location rn» e adj , ust ed for the Class I 
nation differential at such plant;. 

foDownjg^ 5X018 - 61 and substitute the 

§ 10 order, „ a " ,S 'T licre ° ,her Federal 

ucrs may apply. 

Pursimn t tIle Secretary 

-to this section, any plant speci¬ 


fied in paragraphs (a), (b) and (c) of 
this section shall be a nonpool plant, 
except that the operator of such plant 
shall, with respect to the total receipts 
and disposition of skim milk and butter- 
fat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator: 

(a) Any plant meeting the require¬ 
ments of a pool plant pursuant to 
§ 1018.11(b) but not pursuant to § 1018.11 
(a> which, if it were not a pool plant un¬ 
der this part, would be fully subject to 
the classification and pooling provisions 
of another order issued pursuant to the 
Act: 

(b) Any plant meeting the require¬ 
ments of a pool plant pursuant to 
§ 1018.11(b) but not pursuant to 
§ 1018.11(a) at which all receipts of skim 
milk and butterfat during the month 
would be priced and pooled under the 
terms of another order(s) issued pur¬ 
suant to the Act if such plant were not 
a pool plant under this order: Provided, 
That such pricing and pooling results 
in all skim milk and butterfat disposed 
of from the plant in the form of milk 
and skim milk during the month being 
Class I milk under the terms of another 
order(s) issued pursuant to the Act; and 

(c) Any plant which does not dispose 
of a greater volume of Class I milk on 
routes in the southeastern Florida mar¬ 
keting area than in the marketing area 
regulated pursuant to such other order. 

7. Under the centerhead “Application 
of Provisions”, insert a new § 1018.63 
as follows: 

§ 1018.63 Person producing milk. 

The person who produces milk shall be 
considered to be the person who is re¬ 
sponsible for the milk production enter¬ 
prise on a continuing basis as to manage¬ 
ment and risk. 

§ 1018.70 [Amendment] 

8. Delete § 1018.70(b) and substitute 
the following: 

(b) Add an amount computed by 
multiplying the pounds of any overage 
deducted from either class pursuant to 
§ 1018.45(a) (7) and (b) by the appli¬ 
cable class price adjusted by the butter¬ 
fat differential specified in § 1018.73;. 

§ 1018.86 [Amendment] 

9. In § 1018.86, delete paragraph (c) 
and the proviso, and insert new r para¬ 
graphs (c), (d) and (e> as follows: 

(c) Class I milk disposed of on routes 
in the marketing area from a nonpool 
plant for which the obligation to the pro¬ 
ducer-settlement fund is determined 
pursuant to § 1018.62(a); 

(d) Receipts of milk from dairy farm¬ 
ers, or total Class I milk, whichever is 
greater, at a nonpool plant which elects 
to have its obligation computed pursuant 
to § 1018.62(b); and 

(e) With respect to payments pur¬ 
suant to paragraphs (a), (b), (c), and 

(d) of this section, if a handler uses more 
than one accounting period in a month, 
the rate of payment per hundredweight 
for such handler shall be the rate for 


monthly accounting periods multiplied 
by the number of accounting periods in 
the month, or such lesser rate as the 
Secretary may determine is demon¬ 
strated as appropriate in terms of the 
particular costs of administering the ad¬ 
ditional accounting periods. 

§ 1018.15 [Amendment] 

10. In § 1018.45(a), delete subpara¬ 
graphs (2) and <3) and substitute the 
following; 

(2) Subtract from the pounds of skim 
milk remaining in Class n the pounds 
of skim milk in other source milk not 
to be subtracted pursuant to subpara¬ 
graph (3) of this section: Provided , That 
if the pounds of skim milk to be sub¬ 
tracted are greater than the remaining 
pounds of skim milk in Class II milk, 
the balance shall be subtracted from the 
pounds of skim milk in Class I milk; 

(3) Subtract from the pounds of skim 
milk remaining in Class n milk the 
pounds of skim milk in other source 
milk which is priced and pooled as Class 
I milk under another order except any 
quantities from a nonpool plant equal 
to or less than the skim milk in milk or 
skim milk disposed of from such nonpool 
plant and not priced and pooled under 
such other order: Provided, That if the 
pounds of skim milk to be subtracted are 
greater than the remaining pounds of 
skim milk in Class II milk, the balance 
shall be subtracted from the pounds of 
skim milk in Class I milk;. 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.O. 
608c) 

Issued at Washington, D.C., this 25th 
day of February 1959, to be effective on 
and after the 1st day of March 1959. 

[seal] Clarence L. Miller, 

Assistant Secretary . 

IF.R. Doc. 59-1795; Filed. Feb. 27. 1959; 

8:52 a.m.] 


PART 1019—MILK IN CONNECTICUT 
MARKETING AREA 

Order Regulating Handling of Milk 

Sec. 

1019.0 Findings and determinations. 
Definitions 

1019.1 General definitions. 

1019.2 Definitions of persons. 

1019.3 Definitions of plants. 

1019.4 Definitions of milk and milk prod¬ 

ucts. 

Market Administrator 

1019.10 Designation of market administra¬ 
tor. 

1019A1 Powers of market administrator. 
1019.12 Duties of market administrator. 

Classification 

1019.20 Skim milk and butterfat to be 

classified. 

1019.21 Classes of utilization. 

1019.22 Transfers and diversions of fluid 

milk products. 

1019.23 Responsibility of handlers and re¬ 

classification of mUk. 

1019.24 Computation and allocation of the 

quantity of producer milk in each 
class. 

1019.25 Shrinkage. 
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Reports, Records and Facilities 

Sec. 

1019.30 Reports of receipts and utilization. 

1019.31 Other reports. 

1019.32 Notices to producers. 

1019.33 Records, facilities and verification. 

1019.34 Retention of records. 

Minimum Prices 

1019.40 Class prices. 

1019.41 Computation of New England basic 

Class I price. 

1019.42 Zone price differentials. 

1019.43 Use of equivalent factors in formu¬ 

las. 

Application op Provisions 

1019.45 Producer-handlers. 

1019.46 Payments on other source milk. 

1019.47 Plants with milk in more than one 

Federal order market. 

Determination op Uniform Price to 
Producers 

1019.50 Computation of the obligation of 

each pool handler. 

1019.51 Computation of the basic uniform 

price. 

Payments 

1019.60 Time and method of payment for 

producer milk. 

1019.61 Butterfat differential. 

1019.62 Zone price differentials. 

1019.63 Nearby farm location differentials. 

1019.64 Producer-settlement fund. 

1019.65 Payments to the producer-settle¬ 

ment fund. 

1019.66 Payments out of the producer-set¬ 

tlement fund. 

1019.67 Errors In payment. 

1019.68 Overdue accounts. 

1019.69 Marketing service deductions. 

1019.70 Expense of administration. 

1019.71 Termination of obligations. 

Miscellaneous Provisions 

1019.80 Effective time. 

1019.81 Suspension or termination. 

1019.82 Continuing obligations. 

1019.83 Liquidation. 

1019.84 Agents. 

1019.85 Separability of provisions. 

Authority: §§ 1019.0 to 1019.85 Issued un¬ 
der sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c. 

§ 1019.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the han¬ 
dling of milk in the Connecticut market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore¬ 


said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing 
has been held; 

(4) AH milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk and 
its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency wUl require the payment, 
as a pro rata share of such expense, of 
4 cents per hundredweight or such 
amount not to exceed 4 cents per hun¬ 
dredweight as the Secretary may pre¬ 
scribe, as follows: (i) By each pool han¬ 
dler with respect to (a) receipt's of pro¬ 
ducer milk including such handler’s own 
production, (b) receipts of exempt milk 
under § 1019.4(g) (1), and (c) receipts of 
other source mUk assigned to Class I 
milk and not subject to an expense of 
administration assessment under an¬ 
other Federal order, and <ii) by each 
nonpool handler with respect to other 
source milk disposed of in the marketing 
area on routes, except other source milk 
subject to an expense of administration 
assessment under another Federal order. 

(b) Additional findings. It is neces¬ 
sary in the pubUc interest to make this 
order partially effective not later than 
March 1, 1959, and fully effective not 
later than April X, 1959. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Administrator of the 
Agricultural Marketing Service was is¬ 
sued December 17,1958, and the decision 
of the Assistant Secretary containing all 
the provisions of this order was issued 
February 9,1959. This order will consti¬ 
tute the original imposition of a regu¬ 
latory program in this market and it is 
necessary that the provisions other than 
those relating to prices and payments to 
producers be placed in effect prior to the 
effective date of such pricing and pay¬ 
ment provisions in order that handlers 
may have opportunity to make necessary 
adjustments in their operational and 
accounting procedures to conform to all 
provisions of the order. In view of the 
foregoing, it is hereby found and deter¬ 
mined that good cause exists for making 
this order partially effective March 1, 
1959, and fully effective April 1,1959. and 
that it would be contrary to the public 
interest to delay the effective date of 
this order for 30 days after its publica¬ 
tion in the Federal Register. (See sec. 
4(c), Administrative Procedure Act, 5 
U.S.C. 1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c<9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement. 


tends to prevent the effectuation of the I 
declared policy of the Act; I 

(2) The issuance of this order is the I 
only practical means pursuant to the I 
declared policy of the Act of advancing I 
the interests of producers as defined in I 
the order; and 

(3) The issuance of this order Is ap- I 
proved or favored by at least two-thlrdj I 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period engaged in 
the production of milk for sale in the 
marketing area. \ 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec- 
tive date hereof, the handling of milk 
in the Connecticut marketing area shall 
be in conformity to, and in compliance 
with, the following terms and condi¬ 
tions: 

Definitions 


§1019.1 General definitions 

(a) ••Act’* means Public Act No. 10, 
73d Congress, as amended, and re-en¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended. 

(b) “Connecticut marketing area’, 
hereinafter referred to as the “marketing 
area” means all of the territory included 
within the boundary lines of the State 
of Connecticut, together with all Pi ers . 
docks and wharves connected therewith 
and craft moored thereat, and including 
all territory within such boundaries 
which is occupied by Government (mu¬ 
nicipal. State or Federal) installations, 
institutions or other establishments. 

(c) “Route” means any delivery to 
retail or wholesale outlets (including any 
disposition by a vendor, from a 
store, or to a vending machine > of flu a 
milk products classified as Class I 
pursuant to § 1019.21(a) other than to 
a plant. 


§ 1019.2 Definitions of persons. 

(a) “Person” means any individual, 
partnership, corporation, association, Q 
any other business unit. 

(b) “Secretary” means the Secrew. 

of Agriculture of the United st ^ . 
any officer or employee of the uni^ 
States authorized to exercise the pov^ 
and to perform the duties of the sec 
tary of Agriculture. _ 

(c) “Dairy farmer” means any persuu 
with respect to milk (but not as a P* 1 _ 
aged fluid milk product) of his o 
production delivered to a plant. 

(d) “Dealer” means any person * • 
operates a plant at which he 

the business of receiving fluid mil K p * 
ucts for resale or 'manufacture 
products, whether or not he disposes 
any fluid milk products in the marxei 
area during the month. w 

(e) “Producer” means any « af 
farmer (except a producer-handi* 

a dairy farmer who is a P r( J duc ^ nduce s 
another Federal order) wh°J ? mon th 
milk which is received during the mon 
at a pool plant, or is diverted b: L n pool 
handler from a pool plant to> a 
plant in accordance with subpara^r v £ 
(1). (2), and (3) of this p * r t a h g e Report 
such pool handler, in filing the irs** 
reauired pursuant to § 1019.30, 
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such milk as received from a producer 
at the location of the nonpool plant to 

which it is diverted; 

(1) To a nonpool plant (s) during any 
month from July through November on 
not more than 12 days (6 days in the 
case of every-other-day delivery) during 

such month; or 

(2) To a nonpool plant(s) during any 
of the months of December through 
June. 

(3) Any dairy farmer whose milk is 
diverted during any month from July 
through November, inclusive, on more 
than the number of days specified in 
subparagraph (1) of this paragraph, 
shall not be considered to qualify under 
this paragraph with respect to any of 
his deliveries of milk during such month. 

<f) “Association of producers” means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the Act of Congress of February 18. 1922, 
known as the “Capper- Volstead Act”, 
and to be engaged in making collective 
sales or marketing of milk or its products 
for the producers thereof. 

(g) “Handler” means (1) any person 
who during the month operates a pool 
plant, or any other plant from which 
fluid milk products are disposed of, di¬ 
rectly or indirectly, in the marketing area 
on routes, or (2) any association of pro¬ 
ducers with respect to the milk of any 
producer which it causes to be diverted 
to a nonpool plant for the account of 
such association under the conditions 
of {1019.2(e). 

<h> “Pool handler” means (1) any 
Handler in his capacity as the operator 
ni a pool plant, or (2) any association of 
^7 ucers with respect to milk diverted 
uflfler the conditions of § 1019.2(e). 
p Producer-handler” means any 

is both a dairy farmer and 
a nandler who processes milk from his 
Prod , uction * distributing all or a 

* on °* such milk in marketing 
smirn« D / outes ‘ and who has no other 
ZZZ S “ pply for fluid milk products 
Dlamv fl D ld 5^ Products from pool 
2S?- Provided, That both (1) the 
S™ff" nce ’ care and management of 
animaJs and other resources 
the produce the milk, and (2) 

tltoffSfkm packa ^& and distribu- 
Pr°e ^ lk ’ are pen50nal enter - 
Person^nw he personal risk » of such 
State pr ° mded further. That a 
establish ? nd opera ted institution or 

meeting this definition 
duced Packages milk pro- 

^tabhshm o^f° tiier such ins titution or 
receive such milk 

supply for regarded as a source of 
«W for firnd milk products. 

^19.3 Definitions of plants. 

bigs, whltha* means the land and build- 
or °P era tod by one 
s totiona^ hobfirfi y h \ ch m maintained 
ties and *««?*** tanks for mUk > f acili- 
ceiving equipment for the re- 

0r milk ° r processln S of milk 

t^eraUng imfl 048 ' const ituting a single 
hded Tha^fli °5 esta blishment: Pro - 
dude’anv hiiUrt? definiti °n shall not in- 
or facilities d ! ng ’ premi ses. equipment 
^ties used primarily (1) to hold or 


store packaged fluid milk products or 
other milk products in finished form in 
transit on routes, or (2) to transfer milk 
from one road vehicle to another. 

(b) “Receiving plant” means any 
plant at which are maintained facilities 
and equipment for the washing and 
sanitizing of milk cans or milk tank 
trucks and at which milk is received 
under either of the following conditions: 

(1) Milk moved from dairy farmers’ 
farms in cans is accepted, weighed or 
measured, sampled and cooled, or (2) 
milk moved from dairy farmers’ farms 
in tank trucks is accepted and trans¬ 
ferred to stationary holding or process¬ 
ing facilities. 

(c) “Pool plant”: Subject to § 1019.47, 
“pool plant” means: 

(X) any receiving plant, other than 
the plant of a producer-handler, from 
which at least 10 percent of its total 
receipts of milk directly from dairy 
farmers is disposed of during the month 
within the marketing area on routes 
and not less than 50 percent of such 
plant’s total receipts of fluid milk prod¬ 
ucts is disposed of during the month as 
Class I milk either inside or outside 
the marketing area; 

(2) Except as provided ix} subpara¬ 
graph (3) of this paragraph, any receiv¬ 
ing plant, other than a plant meeting 
the conditions of subparagraph (1) of 
this paragraph, from which not less- 
than 30 percent of its receipts of milk 
from dairy farmers is shipped during 
the month in bulk to any of the plants, 
institutions or facilities described in 
subdivisions (i). (ii) and (iii) of this 
subparagraph: Provided , That any plant 
which qualified as a pool plant pursuant 
to this subparagraph during each of the 
preceding months of July through No¬ 
vember shall be a pool plant during the 
entire period of December through June 
unless the handler’s written request for 
nonpool status for such seven-month 
period is received by the market ad¬ 
ministrator prior to the 10th day of 
December. 

(i) A plant meeting the conditions of 
subparagraph (1) of this paragraph, 

(ii) Any other plant located within 
the marketing area or in a town of Mas¬ 
sachusetts or Rhode Island which bor¬ 
ders on the State boundary of Connecti¬ 
cut from which at least 10 percent of 
such plant’s total receipts of fluid milk 
products is disposed of in the marketing 
area on a route(s), or 

(iii) A governmentally owned and op¬ 
erated institution or facility located 
within the marketing area which dis¬ 
poses of Class I milk solely for use on its 
own premises: or 

(3) For each month from the effective 
date of this order until July 1, 1959, 
any receiving plant, other than a plant 
meeting the conditions of subparagraph 
(1) of this paragraph, (i) from which 
not less than 10 percent of its receipts 
of milk from dairy farmers is shipped 
during such month in bulk form to any 
of the three types of plants or establish¬ 
ments described in subdivisions (i), (ii), 
and (iii) of subparagraph (2) of this 
paragraph, or (ii) for which the handler 
furnishes proof that such plant met 
during each month of the period July 


through November 1958. inclusive, the 
shipping requirement described under 
subparagraph (2) of this paragraph. 

§ 1019.4 Definitions of milk and milk 
products* 

(a) “Milk” means the commodity re¬ 
ceived from a dairy farmer at a plant 
as cow’s milk. The term also includes 
milk so received which later has its 
butterfat content adjusted to at least 
one-half of one percent but less than 
10 percent; frozen milk; reconstituted 
milk; and 50 percent of the quantity, by 
weight, of “half and half.” 

(b) “Cream” means that portion of 
milk, containing not less than 12 per¬ 
cent of butterfat, which rises to the sur¬ 
face of milk on standing, or is separated 
from it by centrifugal force. The term 
also includes sour cream; frozen cream; 
milk and cream mixtures containing 12 
percent or more of butterfat; and 50 
percent of the quantity, by weight, of 
“half and half.” 

(c) “Half and half” means any fluid 
milk product, except concentrated milk, 
the butterfat content of which has been 
adjusted to at least 10 percent but less 
than 12 percent. 

(d) “Concentrated milk” means the 
concentrated, unsterilized milk product 
resembling plain condensed milk which 
is disposed of in fluid form for human 
consumption. 

(e) “Fluid milk product” means milk, 
flavored milk, skim milk, flavored skim 
milk, cultured skim milk, buttermilk, and 
concentrated milk in fluid form, or any 
mixture in fluid form of milk, skim milk 
and cream containing less than 12 per¬ 
cent of butterfat (except eggnog, yogurt, 
ice cream mix, ice milk mix, milk shake 
base mix, evaporated or condensed milk 
or skim milk (plain or sweetened), and 
sterilized products in hermetically sealed 
containers). 

(f) “Producer milk” means only that 
skim milk and butterfat contained in 
milk which during the month was (1) 
received at a pool plant directly from 
producers, or (2) diverted from a pool 
plant in accordance with the conditions 
set forth in § 1019.2(e). 

(g) “Exempt milk” means all skim 
milk and butterfat; (1) Received at a 
pool plant as milk, in bulk, from a non¬ 
pool plant to be processed and packaged, 
and for which an equivalent quantity 
of skim milk and butterfat in the form 
of packaged fluid milk products is re¬ 
turned to the operator of the nonpool 
plant during the same month if such 
receipt and return occurs during an 
interval in which the facilities of the 
nonpool plant at which the milk is usu¬ 
ally processed and packaged are tempo¬ 
rarily unusable because of fire, flood, 
storm, or similar extraordinary circum¬ 
stances completely beyond the dealer’s 
control; (2) received at a pool plant in 
the form of packaged fluid milk prod¬ 
ucts from a nonpool plant in return for 
which an equivalent quantity of skim 
milk and butterfat in the form of bulk 
milk is moved from d pool plant for 
processing and packaging during the 
same month; or (3) in milk produced 
by a*State owned and operated institu¬ 
tion, which milk is processed and pack¬ 
aged at a plant operated by a similar 
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Institution if such milk is used only to 
serve residents of either institution on 
the premises thereof. 

(h) “Other source milk” means all 
skim milk and butterfat contained in or 
represented by (1) receipts (including 
any Class II milk product produced in 
the handler’s plant during a prior 
month), in a form other than fluid milk 
products, which are reprocessed, con¬ 
verted, or combined into another product 
during the month, and (2) receipts 
(other than exempt milk) in the form of 
fluid milk products from any source 
other than producers or a pool plant(s). 

(i) “Packaged fluid milk product’* 
means any fluid milk product which has 
been placed in a container for disposi¬ 
tion on routes and has not been removed 
from such container prior to such dis¬ 
position. 

Market Administrator 

§ 1019.10 Designation of market ad¬ 
ministrator. 

The agency for the administration of 
this part shall be a market administrator 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter¬ 
mined by, and shall be subject to removal 
at the discretion of the Secretary. 

§ 1019.11 Powers of market administra¬ 
tor. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

<d> To recommend amendments to 
the Secretary. 

§ 1019.12 Duties of market administra¬ 
tor. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to exercise his powers and 
perform his duties; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided by 
§ 1019.70; (1) The cost of his bond and 
the bonds of his employees, (2) his own 
compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 1019.69, necessarily incurred by him in 
the maintainence and functioning of his 
office and in the performance of his 
duties; 


(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any pool handler who, within 
5 days after the date upon which he is 
required to perform such acts, has not 
made reports pursuant to 55 1019.30 and 
1019.31 (a) (3). or payments pursuant 
to §5 1019.60 to 1019.70; 

(g) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as the 
Secretary may request; 

(h) Verify all reports and payments 
of each handler by audit, as necessary, 
of handlers’ records, and if made avail¬ 
able to the market administrator, of the 
records of any other person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(i) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, such general statistics and in¬ 
formation as reflect the operation of 
this part and which do not reveal con¬ 
fidential information: 

(j) On or before the date specified, 
determine and publicly announce by 
posting in a conspicuous place in his 
office and by such other means as he 
deems appropriate, the following: 

(1) The 26th day of each month, the 
Class I price computed pursuant to 
§ 1019.40(a) for the following month: 

(2) The 5th day of each month the 
Class n price computed pursuant to 
§ 1019.40(b) and the butterfat differen¬ 
tial computed pursuant to § 1019.61 both 
for the preceding month; 

(3) The 14th day of each month, the 
basic uniform price computed pursuant 
to § 1019.51 and the zone uniform prices 
resulting from the adjustment of the 
basic uniform price by the zone price 
differentials pursuant to § 1019.42, both 
for the preceding month. 

(k> Give each of the producers de¬ 
livering to a plant, as reported by the 
handler, prompt written notice of his 
actual or potential loss of producer status 
for the first month in which the plant’s 
status has changed or is changing to that 
of a nonpool plant: Provided , That in 
the case of producers for whom an as¬ 
sociation of producers is collecting pay¬ 
ments pursuant to 5 1019.60(b), such 
notice shall be furnished such associa¬ 
tion of producers. 

Classification 

§ 1019.20 Skim milk and iniltcrfal to be 
classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1019.30 shall be classified by the market 
administrator pursuant to the provisions 
of §§ 1019.21 to 1019.24. 

§1019.21 Classes of utilization. 

Subject to the conditions set forth in 
5§ 1019.22, 1019.23, and 1019.24 the 

classes of utilization shall be as follows; 


(a) Class T milk. Class I milk shall be 
all skim milk (including that used to pro¬ 
duce concentrated milk and reconsti¬ 
tuted or fortified skim milk; and butter¬ 
fat in milk: (1) Sold, distributed or dis¬ 
posed of in the form of fluid milk prod¬ 
ucts (except as provided in paragraph 
(b) of this section) and (2) not ac¬ 
counted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product except a fluid 
milk product; (2) disposed of for live¬ 
stock feed or to bakeries, soup factories, 
and similar establishments; (3) con¬ 
tained in milk, skim milk, flavored milk, 
flavored milk drink or buttermilk 
dumped, if the conditions of § 1019.31(b) 
are met by the handler; (4) contained in 
inventory of fluid milk products on hand 
at the end of the month; (5) in shrink¬ 
age of producer milk (except that di¬ 
verted pursuant to 5 1019.2(e)) not to 
exceed one-half of one percent of the 
total pounds of skim milk and butterfat, 
respectively, received directly from pro¬ 
ducers, plus V /2 percent of the total 
pounds of skim milk and butterfat in 
bulk fluid milk, skim milk and cream re¬ 
ceived directly from producers and by 
transfer from a pool plant which were 
not disposed of in bulk form to another 
plant; and (6) in shrinkage of Other 
source milk. 


§ 1019.22 Transfers and diversions of 
fluid milk products. 

Skim milk and butterfat moved In the 
form of any fluid milk product from a 
pool plant to another plant shall be 
classified as follows: , , 

(a) (1) As Class I milk if transferred 
as a packaged fluid milk product from ft 
pool plant to another pool plant. 

(2) As Class I milk if transferred m 
bulk from a pool plant to another P<x> 
plant and a Class n use is not i ndlcal *J 
in writing to the market administrator 
by the operators of both plants on 
before the 10th day after the end of tne 
month within which such transfer ff 
made, except that (i) in no event shad 
the amount classified in either class 
ceed the total use in such class atjn 
transferee-plant, and (ii) m the > case 
transfers from a plant subject ^ . 

price differential, the amount classmea 
as Class I milk shall not exceed that cm 
which the zone price differential Ls ap^ 
plicable pursuant to the provi 

§ O) 1 ) 9 As ( Class I milk if transferred ^ 
bulk to the plant of a n ^t>. 

(c) (1) Except as P rovlded J n in the 
paragraph (2) of this paragraph ^ 
class in which assigned under U)e °th^ 
order if transferred or diverted 1 A e r 
to a pool plant as defined under anon* 

Federal order. f it ^ 

<2) In Class n milk to the extent^ 

not assigned to Class I-B a) jf ' trans - 

or transferred in bulk, or <ii> 
ferred as a packaged fluid milk 
containing at least 3 . p f r< ; < l nt in Fe der*l 
to a pool plant as defined m r h 
Order No. 27 or to any plant !i°m 
a greater aggregate quantity o w 
milk products is disposed of on m 
in the New York-New Jersey marke 
area under Order No. 27 than to 
of in the Connecticut marketing a 





FEDERAL REGISTER 


1303 


Saturday. February 28, 1959 


(d) Except as provided in paragraphs 

(b) and (c) of this section, as Class I 
milk if transferred or diverted in bulk to 
a nonpool plant, unless Class II utiliza¬ 
tion is established: Provided, That (1) 
the amount of such skim milk and but¬ 
terfat assigned to Class I milk shall not 
be less than the disposition from the 
transferee-plant of skim milk and but- 
terfat. respectively, in the form of fluid 
milk products in the marketing area on 
routes, and < 2» the amount of such skim 
milk and butterfat assigned to Class II 
milk in no event shall be greater than 
that volume of skim milk and butterfat, 
respectively, received in the form of fluid 
milk products from fully regulated plants 
under any Federal order, which is in ex¬ 
cess of the Class I utilization at such 
transferee-plant. 

(e) By applying the provisions of par¬ 
agraphs (b) to (d) of this section, which¬ 
ever is applicable, if transferred or di¬ 
verted in bulk to a nonpool plant, except 
the plant of a producer-handler or a 
fully regulated plant under another Fed¬ 
eral order, and thence to another non¬ 
pool plant: Provided , That if the other 
plant to which such movement is made is 
located outside the New England States 
and New York State, classification shall 
be as Class 1 milk. 


§ 1019.23 flcspoiuibility of handlers 
and reclassification of milk. 


(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk and butterfat should be 
classified as Class II milk. 

(b) Any skim milk or butterfat shall 
°° classified if verification by the mar¬ 
ket administrator discloses the original 
classification was incorrect. 

* 1019.24 Computation and allocation 
the quantity of producer milk in 

Well class. 


trator sh-r han< ^ er marke t adminis- 

Correct for mathematical and for 
errors the monthly report 
tho such handler and compute 

we total pounds of skim milk and butter- 
SJJ Inducer milk in each class: Pro - 
J2? , # That nonfat milk solids de¬ 
skim If 0 ,? 1 nonfat dry milk, condensed 
0r any other Product con- 
^sed from milk or skim milk, are util- 
skim mfn ? 1 h an dler, the total pounds of 
ume < r omputed sha ll reflect a vol- 
valent to the skim milk used to 

(b? Iii Uch nouIat miik solids : and 

tomaMeri 116 milk in the foUow - 

stLa) ) miiw l fn C ^i from the 40481 P° unds of 
of skim miii? P lass 11 milk > pounds 
to 5 au ° wed pursuant 

pZ**?™ from the remaining 

series beeirm ? 01 in each cIass » in 
with c ! ass n milk, the 
milk rece milk in ot her source 
5 the month in a 

(3) Subtrac^f 011 ^ milk products I 
Pounds of * rom remaining 

KrlcsVi " kim m each class in 

Pounds or k?m 8 m th Cl8SS 11 milk 4he 
01 milk received during the 


month in other source milk in the form 
of fluid milk products from plants other 
than one of the types described under 
subparagraph (5> of this paragraph; 

(4) During the months of July through 
November, subtract from the pounds of 
skim milk in Class II milk an amount 
equal to the remaining volume of skim 
milk in Class II milk or the product ob¬ 
tained by multiplying by 0.15 the pounds 
of skim milk in receipts of producer milk, 
whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk in bulk receipts of 
fluid milk products from (i) any plant 
at which milk is subject to the class price 
provisions of another Federal order, and 
<ii) any plant which receives its entire 
supply of fluid milk products from a plant 
under another Federal order; 

(6) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk received during the 
month as exempt milk; 

(7) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in packaged fluid 
milk products received (i) from plant 
sources as described in subparagraph (5) 
of this paragraph, and (ii) from any pool 
plant and any plant which receives its 
entire supply from a pool plant; 

(8) Assign to Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph; 

(9) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively, the skim milk received in bulk 
from other pool plants and assigned to 
such class; 

(10) Subtract from the remaining 
pounds of skim milk in Class n milk the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month: Provided , 
That if the pounds of skim milk in such 
inventory exceed the remaining pounds 
of skim milk in Class II the balance shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(11) Assign to Class II milk the 
amount subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(12) If the remaining pounds of skim 
milk in both classes exceed the total 
pounds of skim milk in the producer milk 
of such handler, subtract such excess 
(hereinafter referred to as “overage”) 
from the remaining pounds of skim milk 
in each class in sequence beginning with 
Class I milk. 

(c) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (b) 
of this section; and 

(d) Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class, pursuant to paragraphs (b) 
and (c) of this section. 

§ 1019.25 Shrinkage. 

In computing shrinkage for the pur¬ 
poses of § 1019.21(b) (5) and (6), the 
market administrator shall determine 
the shrinkage of skim milk and butter¬ 
fat, respectively, in producer milk and 
in other source milk in the following 
manner; 


(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, 
for each handler, and 

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section, among the pounds of pro¬ 
ducer milk, other source milk, and re¬ 
ceipts from other handlers. 

Reports. Records and Facilities 

§ 1019.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 8th day after the 
end of each month, or not later than the 
10th day after the end of each month if 
the report required by this paragraph is 
delivered in person to the office of the 
market administrator, each pool handler 
with respect to each of his pool plants 
and with respect to milk diverted under 
the conditions of § 1019.2(e). shall re¬ 
port to the market administrator, in the 
detail and on forms prescribed by the 
market administrator for such month: 

(1) The respective quantities of skim 
milk and butterfat contained in: 

(1) The receipts of producer milk (in¬ 
cluding such handler’s own farm pro¬ 
duction) ; 

(ii) The receipts of fluid milk prod¬ 
ucts from other pool plants; 

(iii) The receipts of exempt milk; 

(iv) The receipts of other source milk; 

(v) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph. 

(b) Except as provided in paragraph 
(a) of this section, each handler who 
operates a nonpool plant shall report to 
the market administrator, on or before 
the appropriate date referred to in para¬ 
graph (a) of this section, his total re¬ 
ceipts, his utilization of milk and milk 
products, his total disposition of Class I 
milk, including as a separate figure the 
quantity disposed of within the market¬ 
ing area on routes, and such other infor¬ 
mation with respect to all receipts and 
utilization as the market administrator 
may prescribe. 

§1019.31 Oilier reports. 

(a) Each pool handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler’s pool plants, or starts delivering his 
milk to the handler’s plant by tank truck, 
the handler shall file with the market 
administrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant locations in¬ 
volved. The report shall also state the 
plant to which the producer had been 
delivering prior to starting or resuming 
deliveries; 

(2) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat- 
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ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall 
also state the reason for the producer’s 
failure to continue deliveries; 

(3) Subsequent to the 22d day after 
the end of the month, and within 5 days 
after the market administrator’s re¬ 
quest, his producer payroll for such 
month, which shall show for each 
producer: 

(1) The daily and total pounds of milk 
delivered with the average butterfat test 
thereof; and 

<ii) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

(b)(1) Each handler dumping pur¬ 
suant to § 1019.21(b) (3) shall mail or de¬ 
liver to the market administrator within 
48 hours following each dumping not 
witnessed by the market administrator 
or his agent, a report in writing, as pre¬ 
scribed by the market administrator, 
showing the date on which the dumping 
was made and the quantity dumped, 
such report to be signed by both the per¬ 
son who performed the dumping opera¬ 
tion and the person authorized to sign 
reports for the handler jnade pursuant 
to § 1019.30 (if the latter person is not 
available to sign the report within the 
48-hour period, the signature of the 
plant manager or plant superintendent 
shall be substituted on the report). 

(2) Each handler dumping also shall 
give the market administrator, at the 
request of and in accordance with in¬ 
structions issued by the market adminis¬ 
trator, advance notice of intention to 
make such disposition and of the quan¬ 
tities involved. 

§1019.32 Notices to producers. 

(a) Each pool handler shall furnish 
each producer from whom he receives 
milk with information regarding the 
weights, butterfat tests and payments 
with respect to the producer’s milk as 
follows: Provided, That in the case of 
producers for whom the handler makes 
payment to a cooperative association 
pursuant to § 1019.60(b), the informa¬ 
tion specified in paragraph (b) (1), (2) 
and (5) of this section shall be furnished 
by the handler to such cooperative 
association on or before the 14th day 
after the end of the month for which 
such payment is due. 

(b) In making the payments to pro¬ 
ducers prescribed in § 1019.60(a). each 
pool handler shall furnish each producer 
with a supporting statement, in such 
form that it may be retained by the 
producer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of § 1019.60 
(a); 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 


(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, together with a descrip¬ 
tion of the respective deductions; and 

(6) The net amount of payment to 
the producer. 

§ 1019.33 Records, facilities and verifi¬ 
cation. 

(a) Each handler shall maintain de¬ 
tailed and summary records showing all 
receipts movements, and disposition of 
milk and milk products during each 
month, and the quantities of milk and 
milk products on hand at the end of 
the month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part or for the purpose of obtaining 
the information required in any such 
report where it has been requested and 
has not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to: 

(1) Verify the information contained 
in reports submitted in accordance with 
this part; 

(2) Weigh, sample, and test milk and 
milk products; and 

(3) Make such examination of rec¬ 
ords, operations, equipment, and facil¬ 
ities as the market administrator deems 
necessary for the purpose specified in 
this section. 

§ 1019.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records per¬ 
tain: Provided , That if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords. is necessary in connection with a 
proceeding under section 8c(15) (A) of 
the Act or a court action specified in 
such notice, the handier shall retain 
such books and records, until further 
written notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

Minimum Prices 
§1019.40 Class prices. 

Subject to the provisions of § 1019.42 
each pool handler shall pay, at the time 
and in the manner set forth in § 1019.60, 
not less than the following prices per 
hundredweight for the respective quan¬ 
tities of milk in each class computed for 
him pursuant to § 1019.24: 

(a) Class / price. The Class I price 
for the month shall be the New Eng¬ 
land basic Class I price per hundred¬ 
weight computed pursuant to § 1019.41 
plus 54 cents. 

(b) Class II price. Except as pro¬ 
vided in paragraph (c) of this section, 
the Class II price per hundredweight 


shall be computed for each month as 
follows: 

(1) Subtract 52.5 cents from th« 
weighted average price per 40-quart can 
of 40 percent bottling quality cream f.o.b. 
Boston, as reported by the United States 
Department of Agriculture for the pe¬ 
riod between the 15th day of the month 
for which the price is computed and the 
16th day of the preceding month, inclu¬ 
sive, divide the remainder by 33. multiply 
by 0.98, and multiply the result by 3.7; 

(2) Multiply by 7.85 the simple aver¬ 
age of the latest available prices per 
pound of roller process and spray process 
nonfat dry milk for human consumption, 
in carlots, f.o.b. Chicago area manufac¬ 
turing plants, as reported and published 
by the United States Department of 
Agriculture; 

(3) Add the results obtained in sub- 
paragraphs (1) and (2) of this para¬ 
graph, and from the sum subtract the 
amount shown below for the applicable 
month: 

Month: Amount 

January and February--- $0,612 

March and April- 

May and June- 

July . -2J 

August and September..- •O'¬ 
October, November and December . .612 

(c) For any month in which no cream 
price, as described in paragraph <b)(l> 
of this section, is reported, and for any 
month in which the amount determined 
pursuant to this paragraph is greater 
than the amount computed pursuant to 
paragraph (b) (3) of this section, the 
Class II price per hundredweight shall 
be computed as follows; 

(1) Adjust the average price for mux 

for manufacturing purposes, f.o.b. planis 
United States, as reported on a prelimi¬ 
nary basis by the United States Depart- 
ment of Agriculture for such month, ». 
subtracting for each one-tenth or 
percent of average butterfat contcn 
above 3.7 percent, or adding for eacn 
one-tenth of 1 percent of average butter* 
fat content below 3.7 percent, an amount 
per hundredweight which sha«i be c< • 
culated by the market administrator oy 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A - 
score) butter at wholesale intnen** 
York market, as reported by the umit 
States Department of Agriculture w 
the period between the 15th day of . 
month for which the price is compu ea 
and the 16th day of the preceding 
month, inclusive. . 

(2) Adjust the result obtained in su 
paragraph (1) of this paragraph W 
amount shown below for the apl 
month: 

Month: 4 to. I® 6 

January -.—.. 0 < it 8 

February- , 0 008 

March -_ 0 .032 

April-__ o. 063 

May .__ 0.053 

June-- o.i36 

July....— 0 . 33 ® 

August- , o. 196 

September - , q.318 

October- - q. 223 

November- . q 333 

December- 
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§ 1019.41 Compulation of New England 

bu*>i<* Class 1 price. 

The New England basic Class I price 
per hundredweight of milk containing 
3.7 percent butterfat shall be determined 
for each month pursuant to this section. 
The latest reported figures available to 
the market administrator on the 25th 
day of the preceding month shall be used 
in making the following computations, 
except that if the 25th day of such pre¬ 
ceding month falls on a Sunday or legal 
holiday the latest figures available on the 
next succeeding work day shall be used. 

(a) Compute the economic index as 
follows: 

(1) Divide by 1.143 the monthly 
wholesale price index for all commodi¬ 
ties as reported by the Bureau of Labor 
Statistics. United States Department of 
Labor, with the years 1947-49 as the 
base period; 

<2> Using the data on per capita per¬ 
sonal income, by States and regions, as 
published by the United States Depart¬ 
ment of Commerce, establish a “New 
England adjustment percentage” by 
computing the current percentage rela¬ 
tionship of New England per capita per¬ 
sonal income to per capita personal in¬ 
come in continental United States. 
Multiply by the New England adjustment 
percentage the quarterly figure showing 
the current annual rate of per capita 
disposable personal income in the United 
SUtes as released by the United States 
Department of Commerce or the Coun¬ 
cil of Economic Advisers to the Presi¬ 
dent. Divide the result by 15.34 to deter¬ 
ge an index of per capita disposable 
Personal income in New England; 

(3) Multiply by 20 the average price 
Per 100 pounds paid by farmers in the 
JrJ England region for all mixed dairy 
eed of less than 29 percent protein con- 
jent, as reported by the United States 
department of Agriculture for the 
month, and divide the result by 0.884 to 
etermhie the dairy ration index. Com- 
average - weighted by the indi¬ 
ted factors, of the following farm wage 
rates reported for the New England 
on by the United States Department 
Agriculture: Rate per month with 
room ’ l; rate P er month with 

room ’A : o!' ate P€r week wi th board or 
. .33; rate per week without board 

4 ' 33; and the rate Per day 
aver^ b ° ard or room ’ 26 - Divide the 
tcd P t!L Waee rate so com Puted by 1.458 
Ply thl ? me the wage rate tadex. Multi- 
wa-e rlf airy / ation index by 0 6 mid the 
two resnu ^ deX by 0 4 and combine the 
Wit ° n j etemune the grain-labor 

safenjPp lcle . by 3 the sllIT > of the whole- 
disposabip ! ' the index of Per capita 

the , K 0me in New England, and 

PUf suant to & th<L C ° St lndex determlne d 
shall bt it^ thls Paragraph. The result 
( ube taown as the economic index. 

shall be adjustment factor 

m °nthfor uh ,a ? r liste d below for the 
n l0r whicb Price is being computed. 


Seasonal 

adjustment 


Month: factor 

January and February_ 1.04 

March _ 1.00 

April _ . 92 

May and June_ . 83 

July _ .96 

August _ 1.00 

September _ 1.04 


October, November and December.. 1. 08 

(c) Compute a New England basic 
Class I price index by multiplying the 
economic index determined pursuant to 
paragraph <a) of this section by the 
applicable seasonal adjustment factor 
pursuant to paragraph (b) of this sec¬ 
tion and multiplying the result by the 
supply-demand adjustment factor deter¬ 
mined by the market administrator of 
Order No. 4 regulating the handling of 
milk in the Greater Boston marketing 
area pursuant to § 904.48(b) of that 
order. 

(d) The New England basic Class I 
price shall be as shown in the following 
table: 


New England basic Class I price Index 
XS0.05592 

New England 
baste Class I 
price 

At least— 

But 11*83 
than— 

$4.20 1 .... 

$4. 4 2 

$4.31 

$4. 42. 

4.04 

4.53 

$4.04. 

4.80 

4. 75 

$4 .86. 

5.08 

4.07 

$6.08. 

5.30 

5.19 

w'ao. 

5.52 

5.41 

i&fi2. 

5.74 

5.03 

$5.74.. 

5.00 

5.85 

$5.90. 

0. 18 

0.07 

$0.18. 

1 6.40 

6.29 


1 If the New England basic Ctass I price Index times 
10,05802 Is less than $4.20 or Is $6.40 or more, the New 
England basic Class I price shall be determined by ex¬ 
tending tlie table at tbe Indicated rate of extension. 

(e) Notwithstanding the provisions of 
paragraphs (a) to (d) of this section, 
the New England basic Class I price for 
November or December of each year 
shall not be lower than such price for 
the immediately preceding month. 

§1019.42 Zone price differential*. 

The prices of Class I milk and Class n 
milk (§ 1019.40) and the basic uniform 
price to producers (§ 1019.51) at each 
plant located outside Connecticut or a 
town of Massachusetts or Rhode Island 
which borders on the State boundary of 
Connecticut and more than 50 miles 
from Hartford, Connecticut, shall be sub¬ 
ject to zone price differentials for such 
plant computed as follows: 

(a) The zone location of each plant 
shall be determined by the market ad¬ 
ministrator and shall be based upon 
highway mileage distance as determined 
by use of the appropriate State maps 
contained in Mileage Guide No. 6. and 
revisions thereof, issued by Household 
Goods Carriers* Bureau, Agent, Washing¬ 
ton, D.C. The distance shall be the low¬ 
est highway mileage between Hartford, 
Connecticut, and the named point 
on the map which is nearest to the plant, 
over roads designated thereon as paved, 
first-class, all-weather roads. In the 


event that the named point is not lo¬ 
cated on a through first-class road, such 
other roads shall be used to reach a 
through first-class road as will result in 
the lowest highway mileage to Hartford, 
except that such other roads shall not 
be used for a distance of more than 15 
miles if it is otherwise possible to con¬ 
nect with a through first-class road. In 
any instance in which the map does not 
clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage as determined by the highway 
authority for the State in which the road 
is located. 

(b) The zone price differentials for 
each plant shall be those applicable to 
its zone- location as shown in the follow¬ 
ing table: Provided, That for the purpose 
of applying such zone price differentials, 
transfers of fluid milk products in bulk 
between pool plants shall first be 
assigned to any remainder of Class II 
milk in the transferee-plant after mak¬ 
ing the calculations prescribed in 
§ 1019.24(b) (1) to (8). and the com¬ 
parable steps in § 1019.24(c), for such 
plant; such assignment to the transferor- 
plant to be made in sequence according 
to the~zone price differential applicable 
at each plant, beginning with the plant 
most distant from Hartford. 


Plant Zone Pbicb Diffkrrxtials 


A 

Distance to 
Hartford 

B 

Zone 

C 

Class I and 
uniform 
price dif¬ 
ferentials 
(cents per 
hundred¬ 
weight) 

D 

Class II 
price dif¬ 
ferentials 
(eents per 
hundred¬ 
weight) 

50 or less_ _ 

1-5_ 

0.0 

0.0 

51 to 60_ 

6. 

—33.0 
—34 4 

-3.0 
-3 0 
-3.0 
-3.0 
-3.0 
-4.5 
-4.5 

61 to 70. 

7_ 

71 to 80. 

8-... 

-35.8 
—37.2 

81 to 90. 

9. 

91 to 100. 

10. 

—38. 6 

101 to HO. 

11. 

-40.0 

-41.4 

til to 120_ 

12.. 

121 to 130_ 

13- 

—42.8 

-4.5 

131 to 140. 

14. 

—44.2 

-4.5 

-4.5 

-6.0 

-0.0 

-6.0 

141 to 150. 

15. 

—45. 6 

151 to 160. 

16. 

— 47. 0 

161 to 170. 

17. 

—4S. 4 

171 to 180. 

18. 

-49.8 

181 to 190.. 

19. 

—51.2 

-0.0 

-0,0 

-7.0 

-7.0 

-7.0 

-7.0 

-7.0 

191 to 200 _ 

20. 

—52.6 

201 to 210. 

21. 

—54.0 

211 to 220.. 

22. 

—55. 4 

221 to 230. 

23.. 

—56.8 

231 to 240. 

24. 

—58.2 

241 to 250.. 

25. 

-59.6 

251 and over 1 _ 

26 and over. . 

— 

-ao 


» Class I and uniform price differentials applicable to 

S lants located more than 250 miles from Hartford shall 
p obtained by extending the table at the rate of 1.4 cents 
for each additional 10 miles, except that In no event shall 
tin* Class 1 or uniform price at any rone be less than the 
Class 11 price for the month for plants Id such zone. 

§ 1019.43 Use of equivalent factors in 
formulas. 

If for any reason a price, index, or 
wage rate specified by this part for use 
in computing class prices and for other 
purposes is not reported or published 
in the manner described in this order, 
the market administrator shall use a 
price, index, or wage rate determined 
by the Secretary to be equivalent to or 
comparable with the factor which is 
specified. 
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Application of Provisions 
§ 1019.45 Producer-handlers. 

Sections 1019.40 to 1019.43, 1019.46, 
1019.50 and 1019.51, and 1019.60 to 
1019.70 shall not apply to a producer 
handler. 

§ 1019.46 Payments on other source 
milk. 

Handlers shall make payments with 
respect to other source milk computed 
as follows: 

(a) Each pool handler who received 
other source milk which is allocated to 
Class I pursuant to § 1019.24 (b) (2) and 
(c) shall make payment on the quantity 
so allocated at the difference between 
the Class I price and the Class n price 
applicable at Hartford, Connecticut, as 
computed pursuant to § 1019.40. 

<b> Each pool handler who received 
other source milk which is allocated to 
Class I milk pursuant to § 1019.24 (b)(3) 
and (c) shall make payment on the 
quantity so allocated, as follows: At the 
difference between the Class I and Class 
II price computed pursuant to § 1019.40 
for the zone location of the nonpool 
plant. 

(c) Each pool handler who receives: 

(1) Other source milk (i) in the form 
of skim milk (bulk or packaged) from a 
New York-New Jersey Federal Order No. 
27 pool plant which milk was classified 
and priced as other than Class I-A or 
I-B milk pursuant to such order, or (ii) 
as unpriced Class I-B milk (as defined 
in Order No. 27) which is allocated to 
Class I milk pursuant to § 1019.24(b) (5), 
shall make payment on the volume 
thereof at the difference between the 
Class I price pursuant to § 1019.40(a) 
and the Class H price pursuant to 
§ 1019.40(b) for the zone location of the 
plant from which such other source milk 
was received, or 

(2) Other source milk not described 
in subparagraph (1) of this paragraph 
which is allocated to Class I milk pur¬ 
suant to § 1019.24(b) (5) and is not sub¬ 
ject to pricing as Class I milk (Class 
I-A or I-B milk under Order No. 27) 
under the terms of the other Federal or¬ 
der. shall make payment on the volume 
thereof so allocated at the rate specified 
in subparagraph (1) of this paragraph. 

(d) Each handler operating a nonpool 
plant who disposes of fluid milk products 
in the marketing area on routes from 
such plant shall make payment at the 
difference between the Class I price and 
the Class n price computed pursuant to 
§ 1019.40 for the zone location of his 
plant on the amount of such disposition 
which is in excess of his receipts of fluid 
milk products classified and priced as 
Class I milk under this or any other Fed¬ 
eral order. 

§ 1019.47 Plants with milk in more than 
one Federal order market. 

Except as provided in 5 1019.46(c), 
milk received at a plant otherwise eligi¬ 
ble as a pool plant under § 1019.3(c) 
shall be exempt from the provisions of 
this part if the conditions of paragraph 

(a), (b) or (c) of this section are met: 
Provided , That the handler of such milk 
shall make reports to the market admin¬ 
istrator with respect to his total receipts 


and utilization of skim milk and butter- 
fat at such times and in such manner 
as the market administrator may require 
and allow verification of such reports 
by the market administrator in accord¬ 
ance with § 1019.12(h): 

(a) The Secretary determines that 
(1) during the month a greater quan¬ 
tity of fluid milk products is disposed of 
from such plant to another marketing 
area as defined in another Federal order 
(either on a route(s) or through a 
plant(s) than is disposed of during the 
month from such plant in the Connecti¬ 
cut marketing area (either on a route(s) 
or through plant(s)), and (2) such fluid 
milk products would be subject to the 
class price and producer payment provi¬ 
sions of the other Federal order upon 
being made exempt from this part. 

(b) The plant is regulated for the 
month as a pool plant under any of the 
following: Federal Order No. 4 for the 
Boston. Massachusetts, marketing area, 
Federal Order No. 96 for the Spring- 
field, Massachusetts, marketing area, or 
§5 927.25 and 927.28 of Federal Order No. 
27 for the New York-New Jersey market¬ 
ing area. 

(c) Any plant having status as a pool 
plant under another Federal order for 
December of any year shall not qualify 
as a pool plant under this part for such 
month of December or the next following 
January through June, inclusive, even 
though such plant meets the require¬ 
ments of § 1019.3(c) (2) or (3), unless 
it has been withdrawn as a pool plant 
under the other o~der in the manner 
provided in such order. 

Determination of Uniform Price to 
Producers 

§ 1019.30 Compulation of the obliga¬ 
tion of each pool handler. 

:For each month, the market adminis¬ 
trator shall compute the value of milk 
for each pool handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 1019.24 by the applicable class price, 
and total the resulting amounts; 

(b) Add the amount of any payments 
due from such handler pursuant to 
§ 1019.46(a), (b) or (c); 

(c) Add an amount computed by mul¬ 
tiplying the amount of overage com¬ 
puted pursuant to § 1019.24 (b) (12) and 
(c) by the applicable class price adjusted 
by the butterfat differential computed 
pursuant to § 1019.61; 

(d) Add the amounts computed under 
subparagraphs (1), (2) and (3) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class II price for the pre¬ 
ceding month and the applicable Class I 
price for the month by the pounds of 
skim milk and butterfat remaining in 
Class n milk after tne calculations pur¬ 
suant to §1019.24 (b) (10) and (c) for 
the preceding month, or the pounds of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 1019.24 

(b) (10) and (c) for the month, which¬ 
ever is less; 

(2) If the pounds on which payment 
applicable pursuant to subparagraph (1) 
above are less than the pounds sub¬ 
tracted from Class I milk pursuant to 


§ 1019.24 (b) (10) and (c) for the month, 
add an additional amount computed by 
multiplying by the rate of payment pur¬ 
suant to § 1019.46(b), the pounds of 
skim milk and butterfat in other source 
milk received during the preceding 
month and not priced under another 
Federal order which is in excess of the 
pounds of skim milk and butterfat re¬ 
maining in Class n milk, exclusive of 
shrinkage subtracted pursuant to 
§1019.24 (b)(1) and (c) for the pre¬ 
ceding month and ending inventory for 
such month, and 

(3) If the sum of the pounds on which 
payment is applicable pursuant to sub- 
paragraphs (1) and (2) above is less 
than the pounds subtracted from Gass 
I milk pursuant to § 1019.24 (b> <10) and 

(c) for the month, add a further amount 
computed by multiplying by the differ¬ 
ence between the Class II price for the 
preceding month and the Class I price 
for the month, any remaining amounts 
of skim milk and butterfat which are 
in excess of that portion classified and 
priced as Class I milk as defined in 
another Federal order and which were 
assigned to Class n milk pursuant to 
§ 1019.24 (b) (5) and (c) in the preced¬ 
ing month. 


§ 1019.51 Computation of the l>a*ic uni¬ 
form price. 

For each month the market adminis¬ 
trator shall compute a uniform price per 
hundredweight, as follows: 

(a) Combine into one total the net 
obligation computed pursuant to 
§ 1019.50 for each handler who made the 
reports prescribed in § 1019.30(a) for 
the month and who were not in default 
of payments pursuant to § 1019.65 for 
the preceding month. 

(b) Deduct the amount' of the plus 
differentials applicable pursuant to 
§ 1019.63 and add the amount of the 
minus differentials applicable pursuant 
to § 1019.62. 

(c) Subtract for each of the months 

of April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of producer milk for such month 
by 15 cents; f 

• (d) Add for each of the months o 

July, August and September an amount 
representing one-third of the aggregate 
amount subtracted pursuant to para¬ 
graph (c) of this section for the im¬ 
mediately preceding three-month period. 


April-June. . 

(e) Add an amount equal to not 
than one-half of the unobligated balance 
on hand in the producer-settleme 

<f) Divide the resulting amount by 
the total hundredweight of proau 
milk included under paragraph (a» 
this section. , 

(g) Subtract not less than 4 
nor more than 5 cents. The ies H\ r 
the “basic uniform price’' for pr<>« f t 
milk containing 3.7 percent buttem 
received at a plant to which no 
price differential is applicable. 


Payments 

§ 1019.60 Time unci method of payment 
for producer milk. 

Except as provided in paragraph * 
nf t.Viis sfv't.inn each handler shah 
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payment to each producer from whom 
milk is received during the month, as 

follows: 

(a) On or before the 22d day after 

the end of each month, for the quantity 
of milk received during the month, at 
not less than the basic uniform price 
per hundredweight computed pursuant 
to § 1019.51, subject to the differentials 
provided in § 1019.61, § 1019.62 and 

§ 1019.63: Provided , That with respect to 
each deduction for hauling, or for any 
other purpose, made from such payment, 
the burden shall rest upon the handler 
making the deduction to prove that each 
deduction is authorized, and properly 
chargeable to the producer: And pro¬ 
vided further, That if by such date such 
handler has not received full payment 
from the market administrator pursu¬ 
ant to § 1019.66, he may reduce pro rata 
his payment to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be com¬ 
pleted thereafter not later than the 
date for making payment pursuant to 
this paragraph next following after re¬ 
ceipt of the balance due from the market 
administrator. 

(b) In the case of an association of 
producers which the Secretary deter¬ 
mines is authorized by its producer- 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler, on or 
before the 21st day after the end of 
each month, shall pay the association for 
milk received during such month from 
the producer-members of such associa¬ 
tion. as determined by the market ad¬ 
ministrator, an amount not less than 
the total due such producer-members as 
determined pursuant to paragraph (a) 
of this section. 

<c) In the case of a handler w r ho re¬ 
ceives fluid milk products from the plant 
oi an association of producers in its 
capacity as a handler, such handler, on 
or before the 21st day after the end of 
each month, shall pay such association 

, Pl an the value of skim milk and 
utterfat in such fluid milk products as 
™? med Pursuant to § 1019.24 at the 
appii cabie class prices computed for 
such month pursuant to 5 1019.40 sub- 

niffli the butt erfat differential com¬ 
puted pursuant to § 1019 . 61 . 

§ 1019.61 Butterfat differential. 

to each n^H dler ’ 1x1 making payments 
PrS^ dUCer or 10 an ass °ciation of 
momh ch!?/ ^ received during each 
1 percent H add f0r each one "tenth of 
above a \ erage butterfat content 

tenth nr ? ercent » or deduct for each one- 
contenuii pei H nfc of average butterfat 
bundi ort^i?^?‘ 7 P ercent * an am °unt per 
by the ^ hlch sha11 be calculated 

SubtracT^ 52 ^mi^trator as follows: 
average 1 ni !L 5 cents from the weighted 
Percent K Per 40 ~ qua rt can of 40 
Boston^ ^ tUing qualit y cream, f.o.b. 
States bemrfm P °r te ^ d by the Un *ted 
Period bettT en l of Agri culture for the 
month £ the 15th day of the 
tlal is comn W ^^ h ^ butterfat differen- 
Pr4ed?^f P ted and the 16th da y of the 
Inclusive, dMde the 

est cent r? and round to the near - 
f the cream price described 


above is not reported as indicated, the 
butterfat differential shall be determined 
by multiplying by .125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported by the United 
States Department of Agriculture, for 
the period between the 15th day of the 
month for which the butterfat differen¬ 
tial is computed and the 16th day of the 
preceding month, inclusive, and round 
to the nearest cent. 

§ 1019.62 Zone price differential*. 

In making payments to producers pur¬ 
suant to § 1019.60 the uniform price to be 
paid for producer milk received at the 
handler’s pool plant(s) shall be subject 
to the differential set forth in column C 
of the table in § 1019.42(b). 

§ 1019.63 Nearby farm location differ¬ 
ential*. 

(a) In making payments to producers 
for milk received from a farm located in 
Connecticut, Rhode Island, in that por¬ 
tion of New York State east of the Hud¬ 
son River and south of the New York 
State Extension of the Massachusetts 
Turnpike, or in that portion of Massa¬ 
chusetts south of the Massachusetts 
Turnpike, there shall be added 46 cents 
per hundredweight. 

(b) In making payments to producers 
for milk received from a farm located 
outside the area described in paragraph 
(a) of this section, but within that por¬ 
tion of New’ York State east of the Hud¬ 
son River and south of the northern 
boundaries of North Greenbush, Sand 
Lake and Stephentowm townships in 
Rensselaer County, there shall be added 
23 cents per hundredweight. 

§ 1019.61 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit (a) all payments 
made by handlers of monies due pro- 
ducers pursuant to §§ 1019.46(d), 
1019.65, 1019.67 and 1019.68 and out of 
wrhich he shall make all payments of 
monies payable to producers pursuant to 
§§ 1019.66,1019.67 and 1019.68: Provided, 
That the market administrator shall off¬ 
set any such payment due to any handler 
against payment due from such handler; 
and (b) all amounts subtracted pursuant 
to § 1019.51(c), w r hich shall remain 
therein as an obligated balance until it is 
withdrawn for the purpose of effectuat¬ 
ing § 1019.51(d). 

§ 1019.65 Payment* to the producer- 
settlement fund. 

On or before the 19th day after the 
end of each month, each handler, in¬ 
cluding an association of producers 
w hich is a handler, shall pay to the mar¬ 
ket administrator for payment to pro¬ 
ducers through the producer-settlement 
fund the amount by which the net pool 
obligation of such handler computed 
pursuant to § 1019.50 is greater than the 
sum required to be paid his producers as 
determined by the application of the 
basic uniform price computed pursuant 
to § 1019.51 adjusted by the differentials 
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applicable pursuant to §§ 1019.62 and 
1019.63. 

§ 1019.66 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 21st day after the 
end of the month, the market adminis¬ 
trator shall pay to each handler for 
payment to producers the amount by 
which the sum required to be paid his 
producers as determined by the applica¬ 
tion of the basic blended price computed 
pursuant to § 1019.51 adjusted by the 
differentials applicable pursuant to 
§§ 1019.62 and 1019.63 is greater than the 
net pool obligation of such handler com¬ 
puted pursuant to § 1019.50: Provided , 
That if the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§1019.67 Error* in payment. 

Whenever verification by the market 
administrator of a handler’s reports, 
books, records or accounts results in ad¬ 
justments to be made for any reason 
which result in moneys due the market 
administrator from such handler, such 
handler from the market administrator, 
or any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount due and explain 
the basis of such adjustment and pay¬ 
ment thereof shall be made on or before 
the date for making payment, set forth 
in the provision under which such error 
occurred, for the month following that 
in which such notification is given. 

§ 1019.68 Overdue account*. 

Any unpaid obligation of a handler 
nursuant to §§ 1019.46, 1019.65, 1019.69 
and 1019.70 shall be increased one-half 
of one percent on the first day of the 
month next following the due date of 
such obligation and on the first day of 
each month thereafter until such obli¬ 
gation is paid. 

§ 1019.69 Marketing service deduction*. 

(a) In making payments to producers 
pursuant to § 1019.60(a), each handler, 
with respect to all milk received from 
each producer other than himself during 
each month, except as set forth in para¬ 
graph (b) of this section, shall deduct 3 
cents per hundredweight, or such lesser 
amount as the Secretary shall determine 
to be sufficient, and, on or before the 
19th day after the end of each month, 
shall pay such deductions to the market 
administrator. Such moneys shall be 
expended by the market administrator 
only in providing for market informa¬ 
tion, and for verification of weights, 
samples, and tests of milk received from 
such producers. The market adminis¬ 
trator may contract with an associa¬ 
tion or associations of producers for the 
furnishing of the whole or any part of 
such services to, or with respect to the 
milk received from such producers. 

(b) In the case of producers who are 
members of an association of producers 
w’hich the Secretary determines is ac¬ 
tually performing the services set forth 
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in paragraph (a) of this section, each 
handler, in lieu of the deductions speci¬ 
fied in paragraph (a) of this section, 
shall make such deductions from pay¬ 
ments made pursuant to § 1019.60(a) as 
may be authorized by such producers 
and pay, on or before the 20th day after 
the end of each month, such deductions 
to such associations, accompanied by a 
statement showing the pounds of milk 
received from each producer from whom 
the deduction was made. 

§ 1019.70 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator, 
on or before the 19th day after the end 
of the month, 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, as follows: 

(a) Each pool handler shall make such 
payment with respect to all: (1) Re¬ 
ceipts of producer milk, including such 
handler’s own production; (2) receipts of 
exempt milk under 5 1019.4(g)(1); and 
(3) other source milk assigned to Class I 
milk and not subject to an expense of 
administration assessment under an¬ 
other Federal order. 

(b) Each handler operating a nonpool 
plant shall make such payment with re¬ 
spect to other source milk disposed of 
from such plant in the marketing area 
on routes, except other source milk sub¬ 
ject to an expense of administration as¬ 
sessment under another Federal order. 

§ 1019.71 Termination of obligation. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in waiting 
that such money is due and payable. 
Service on such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following infor¬ 
mation : 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this order to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 


administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

Miscellaneous Provisions 
§1019.80 Effective time. 

The provisions of this part, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 1019.81. 

§ 1019.81 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§1019.82 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it. the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1019.83 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected over and above the 
amount necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and dis¬ 
tributing such funds, shall be distributed 


to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 1019.84 Agent*. 

The Secretary may. by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1019.85 .Separability of provision*. 

If any provision of this part, or Its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, DC., this 25th 
day of February 1959, to be effective as 
follows: 

§§ 1019.0 through 1019.4, §§ 1019.10 
through 1019.12(i), § 1019.12<k>, 

§§ 1019.20 through 1019.24, § 1019m 
§1019.31(b), §1019.33. § 1019.34. 

§ 1019.45, § 1019.47, § 1019.67, § 1019.68. 
§ 1019.71, and §§ 1019.80 through 1019.85 
shall be effective March 1, 1959. and all 
of the remaining provisions shall be ef¬ 
fective April 1,1959. 

[seal] Clarence L. Miller, 

Assistant Secretary. 

[Fit. Doc. 59-1786; Plied, Feb. 27, 1959; 

8:50 a.m.] 


Title 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board- 
Federal Aviation Agency 
SUBCHAPTER A—CIVIL AIR REGULATIONS 

PART 62—NOTIFICATION AND RE¬ 
PORTING OF AIRCRAFT ACCIDENTS 
AND OVERDUE AIRCRAFT 


SUBCHAPTER O — SAFETY INVESTIGATION 
REGULATIONS 

PART 320—NOTIFICATION AND RE¬ 
PORTING OF AIRCRAFT ACCIDENTS 
AND OVERDUE AIRCRAFT 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
on the 24th day of February 1959. 

Under the Civil Aeronautics Act me 
Board could permit the Administrator, 
by delegation of authority, to investigat 
accidents and determine the probame 
cause thereof. Such a delegation was 
fact made by the Board with respect w 
accidents of fixed-wing aircraft havur 
a maximum take-off weight of 12.WJ 
pounds. 18 F.R. 7499. Subpart A ox 
Part 62 of the Civil Air Regulations re¬ 
flected this delegation to the Adminis¬ 
trator of Civil Aeronautics. 

The Federal Aviation Act of 1958 re¬ 
pealed the Board’s authority to delegaw 
its accident investigation function to t 
Administrator, thereby rendering 
outstanding delegation void. The 
Act contemplates that the accl ^? n v rt ^ 
vestigation function is to be P er *® n ? u 
by the Board itself. Therefore, in ue 
of a power of delegation of the ftmc * 
the new Act merely permits the n . 
to request the Administrator of the 
eral Aviation Agency to investigat 

foofc ortft T'ippnmcfjinf'P'; surrounding 
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craft accidents and to report them to the 
Board the function of determining prob¬ 
able cause being reserved to the Board 

in all cases. 

The Board recently issued Public No¬ 
tice PN 13. effective December 31, 1958, 
requesting the Administrator of the Fed¬ 
eral Aviation Agency to investigate all 
civil aircraft accidents involving fixed- 
wing aircraft which have a maximum 
gross take-off weight of 12.500 pounds or 
less, except accidents involving aircraft 
operated by certificated Alaskan air car¬ 
riers and accidents involving fatal in¬ 
juries to any occupant of the aircraft, 
23 P.R. 10492. This request to the 
Administrator is necessary because suf¬ 
ficient funds have not been made avail¬ 
able to the Board to provide adequate 
facilities and personnel to handle the 
additional workload prescribed by the 
Act. Therefore, the request is tempo¬ 
rary and may be rescinded by the Bo.ard 
through written notice to the Admin¬ 
istrator. 

This change in the law and arrange¬ 
ments necessitates changes in the exist¬ 
ing reporting regulation which are not 
of a substantive nature. The substance 
of the regulation is being transferred to 
Subchapter D-Safety Investigation Reg¬ 
ulations as new Part 320. Subpart A 
now contains the notifying and reporting 
requirements applicable to accidents in¬ 
vestigated by the Board itself, while Sub¬ 
part B contains those applicable to the 
accidents investigated by the Adminis¬ 
trator pursuant to PN 13. Subpart B 
reflects the fact that under the present 
request of the Board as set forth in PN 
13, accidents involving fatalities on 
board aircraft are excluded, as well as 
the fact that Subpart B is applicable only 
as long as the request remains outstand¬ 
ing in its present form. 

As before, violations of either subpart 
of Part 320 will constitute violations of 
Board regulations which will be pros¬ 
ecuted by the Board’s Office of Com¬ 
pliance under the provisions of the Act 
applicable to violations of Title vn and 
rules made thereunder. 

Since there are no substantive changes 
®ade in this regulation and it does not 
impose any additional burdens on any 
Person, public notice and proceedings 
nereon are not required and not in the 
Public interest, and the new regulation 
may be made effective before the ex¬ 
piration of 30 days from the time of its 
Publication. 

Accordingly, the Board, effective upon 
Publication in the Federal Register, i.e., 

February 28, 1959: 

<1> Repeals Part 62 of the Civil Air 
Regulations (14 CFR, Chapter I, Sub- 

wmpter A. Part 62); 

v. (2) Changes the designation of Sub- 
rVp D E its regulations (14 
, Chapter I) to Subchapters E and 

^respectively; and 

<3) Promulgates a new subchapter of 
regulations to read as follows: 

S* c Applicability and Definitions 

32 o o ^PPhcabUity of this part. 

^ Definitions, 
tto. 41-- 3 
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Subport A—Notification and reporting to the 
Civil Aeronautics Board 

Sec. 

320.4 Applicability of Subpart A of this 

part. 

Notification Requirements 

320.5 When notification is to be given. 

320.6 Responsibility for giving notification. 

320.7 To whom notification is directed. 

320.8 Information to be given in notifi¬ 

cation. 

Reporting Requirements 

320.10 When a report Is made. 

320.11 Responsibility for making report. 

320.12 Form of report and contents. 

320.13 To whom the report is directed. 

Preservation of Aircraft Wreckage and 
Records 

320.15 Preservation of wreckage and records. 

320.16 Prohibition against removing or dis¬ 

turbing wreckage and records. 

320.17 Recording of original position and 

condition of wreckage. 

320.18 Release of wreckage. 

Notification of Overdue Aircraft 
320.20 When notification is to be given. 

Subpart B—Notification and reporting to the 
Administrator of the Federal Aviation Agency 

320.30 Applicability of Subpart B of this 

part. 

Notification Requirements 

320.31 When notification is to be given. 

320.32 Responsibility for giving notification. 

320.33 To whom notification is directed. 

320.34 Information to be given in notifica¬ 

tion. 

Reporting Requirements 

320.38 When a report is made. 

320.39 Responsibility for making report. 

320.40 Form of report and contents. 

320.41 To whom the report is directed. 

Preservation of Aircraft Wreckage and 
Records 

320.45 Preservation of aircraft wreckage 

and records. 

320.46 Prohibition against removing or dis¬ 

turbing aircraft wreckage and 
records. 

320.47 Recording of original position and 

condition of wreckage. 

320.48 Release of wreckage. 

Notification of Overdue Aircraft 
320.50 When notification is to be given. 

Authority : § § 320.1 to 320.50 issued under 
sec. 204(a), 72 Stat. 743. 49 U.S.C. 1324. In¬ 
terpret or apply sec. 701(a) (d) (f), 72 Stat. 
781, 49 U.S.C. 1441. 

Applicability and Definitions 

§ 320.1 Applicability of this part. 

This part establishes requirements for 
the notification and reporting of acci¬ 
dents involving civil aircraft in the 
United States, its Territories and Posses¬ 
sions, and aircraft of United States reg¬ 
istry wherever they occur. It further 
establishes requirements for the notifi¬ 
cation of overdue aircraft. Subpart A 
of this part covers the notification and 
reporting to be made to the Civil Aero¬ 
nautics Board, while Subpart B covers 
the notification and reporting to be made 
to the Administrator of the Federal 
Aviation Agency concerning those air¬ 
craft the accidents of which are investi¬ 
gated by the Administrator pursuant to 
request by the Board under section 
701(f) of the Federal Aviation Act of 
1958. 


§ 320.2 Definitions. 

As used in this part the words listed 
below shall be defined as follows: 

(a) Act. "Act 1 ’ means the Federal 
Aviation Act of 1958, 72 Stat. 731, 49 
U.S.C. 1301 etseq. 

(b) Administrator. u Administrator” 
means the Administrator of the Federal 
Aviation Agency. 

(c) Board. “Board” means the Civil 
Aeronautics Board. 

(d) Aircraft accident. An aircraft ac¬ 
cident is an accident which occurs dur¬ 
ing the starting or warming up of an 
engine or engines, or operation of an 
aircraft, which results in serious or fatal 
injury to one or more persons or in sub¬ 
stantial damage to any aircraft, or which 
involves a collision of two or more air¬ 
craft. Whenever serious or fatal in¬ 
jury results from contact with a rotat¬ 
ing propeller which is installed on an 
aircraft, it shall be considered an air¬ 
craft accident. 

(e) Aircraft accident incident to 
flight. An aircraft accident incident to 
flight is aii aircraft accident which oc¬ 
curs between the time an engine or en¬ 
gines are started for the purpose of 
commencing flight until the aircraft 
comes to rest with all engines stopped 
for complete or partial deplaning or un¬ 
loading. It excludes death or injuries 
to persons on board which result from 
illness, altercations, and other incidents 
not directly attributable to flight 
operation. 

(f) Aircraft accident not incident to 
flight. An aircraft accident not incident 
to flight is an aircraft accident other 
than one defined in paragraph (e) of 
this section as incident to flight. 

(g) Operator . An operator of aircraft 
is the person who causes or authorizes 
the operation of the aircraft, such as the 
owner or lessee cf an aircraft. 

(h> Fatal injury. A fatal injury is an 
injury which results in death within 30 
days. 

(i) Serious injury. A serious injury is 
an injury which requires hospitalization 
and medical treatment for a period of 
five or more days, or results in a fracture 
of any bone (except simple fractures of 
fingers, toes, or nose), lacerations which 
cause severe hemorrhages, or involve 
muscles, injury to any internal organ, or 
second or third degree bums or any 
bums involving more than five percent 
of the body surface: Provided, That the 
injury does not result in death within 
30 days. 

(j) Substantial damage . Substantial 
damage is damage which necessitates 
major overhaul of the aircraft or the 
replacement of or extensive repairs to 
any major component or combination of 
components of the aircraft. It does not 
include damage such as scraped wing 
tips, bent fairing or cowling, small punc¬ 
tured holes in the skin or fabric, dented 
skin or trailing edge, repairable damage 
to propeller blades, or damage to tires, 
engine accessories, or brakes. 

(k) Small fixed-wing aircraft. Fixed- 
wing aircraft having a maximum certifi¬ 
cated take-off weight of 12,500 pounds 
or less. 
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RULES AND REGULATIONS 


Subpart A—Notification and Report¬ 
ing to the Civil Aeronautics Board 

§ 320.1 Applicability of Subpart A of 
this part. 

The provisions of this subpart apply 
to all aircraft except those investigated 
by the Administrator pursuant to an 
outstanding request by the Board under 
section 701(f) of the Act. 

Note: By Public Notice PN 13. 23 FJEt. 
10492, effective December 31, 1958. the Board 
requested the Administrator to investigate 
all civil aircraft accidents involving hxed- 
wlng aircraft which have a certificated 
maximum gross take-off weight of 12,500 
pounds or less, except accidents Involving 
aircraft operated by air carriers authorized 
by certificate of public convenience and ne¬ 
cessity to engage in air transportation in the 
State of Alaska, and accidents in which fatal 
injuries have occurred to any occupants of 
such aircraft. Amendments to. or rescission 
of. this public Notice will be published in the 
Federal Register. 

Notification Requirements 
§ 320.5 When notification is to be given. 

Immediate notification shall be given 
of any aircraft accident involving air¬ 
craft within the applicability of this sub¬ 
part. Immediate notification also shall 
be given of any occurrence of fire involv¬ 
ing any of the components or systems 
aboard the aircraft when incident to 
flight, regardless of the extent of injury 
to occupants or damage to the aircraft. 

§ 320.6 Responsibility for giving notifi¬ 
cation. 

The operator of the aircraft shall be 
responsible for giving notification as pro¬ 
vided in § 320.5. 

§ 320.7 To whom notification is di¬ 
rected. 

The notification shall be directed to 
the Civil Aeronautics Board direct or 
through its nearest office. The notifica¬ 
tion shall be sent by the most expeditious 
means of communication available. 

§ 320.8 Information to be.given in noti¬ 
fication. 

The notification shall include the fol¬ 
lowing information concerning the acci¬ 
dent, if available: Location, date, time 
of day, number of persons involved, in¬ 
juries to each, aircraft identification 
including registration number, aircraft 
make and model, names of crew mem¬ 
bers, operator, and briefly the nature of 
circumstances surrounding the accident. 

Reporting Requirements 
§ 320.10 When a report is made. 

A written report shall be made of every 
aircraft accident incident to flight in¬ 
volving aircraft of United States registry 
wherever it may occur. 1 * A written report 
will not be required on any aircraft acci¬ 
dent not incident to flight, unless the 
operator has been requested to make 
such a report by an authorized repre¬ 
sentative of the Civil Aeronautics Board. 


1 Refer to definitions contained in para¬ 

graphs (d), (e), and (f) of $ 3202. 


§320.11 Responsibility for making re¬ 
port. 

The operator of the aircraft involved 
in the accident shall be responsible for 
making the written report required by 
§ 320.10. The report shall be made as 
soon as practicable and good cause 
shown in wTiting for any delay over 10 
days. Each member of the crew involved 
in the accident, if physically able at the 
time of the submission of the report, 
shall attach thereto a signed statement 
setting forth the facts, conditions, and 
circumstances pertinent to the accident. 
If incapacitated at the time of the sub¬ 
mission of the report, each crew member 
shall submit a statement as soon as 
physically able. 

§ 320.12 Form of report and contents. 

The report shall be made in duplicate 
on an accident report form furnished by 
the Civil Aeronautics Board and shall 
contain all available information re¬ 
quired therein. 3 

§ 320.13 To whom the report is directed. 

The report shall be mailed or delivered 
to the office or representative of the 
Civil Aeronautics Board nearest the 
residence of the operator involved, or as 
otherwise directed by an authorized 
representative of the Civil Aeronautics 
Board.* 

Preservation of Aircraft Wreckage 
and Records 

§ 320.15 Preservation of wreckage and 
records. 

Aircraft wreckage and records there¬ 
of involved in or pertaining to an aircraft 
accident shall be preserved for the 
Board by the operator.* 

§ 320.16 Prohibition against removing 
or disturbing wreckage and records. 

Aircraft wreckage or records thereof 
involved in or pertaining to an aircraft 


s Report Forms CAB 454 and. for small 
fixed-wing aircraft accidents. ACA 2400, are 
available from the Washington offices of the 
Civil Aeronautics Board, Universal Building, 
Washington 25, DC., and from all field 
offices of the Board. 

•The locations of the field offices of the 
Board are as follows: 

New York Office: Room 101, Federal Build¬ 
ing, New York International Airport, 
Jamaica. N.Y. 

Miami Office: P.O. Box 931, Miami Interna¬ 
tional Airport Branch, Miami 48. Fla. 

Chicago Office: 6127 West Cermak Road, 
Cicero, Ill. 

Kansas City Office: 4825 Troost Avenue, 
Kansas City 10, Mo. 

Fort Worth Office: P.O. Box 105, Fort 
Worth 1, Tex. 

Los Angeles Office: Pacific Building, 1725 
Centinella Avenue, Inglewood, Calif. 

Oakland Office: P.O. Box 2386, Oakland 
Airport Station, Oakland 14, Calif. 

Seattle Office: Room 202, Administration 
Building, King County Airport. Seattle 8, 
Wash. 

Anchorage Office: P.O. Box 2219, Anchorage, 
Alaska. 

* Where accidents occur outside of the 
United States, its Territories, or possessions, 
the operator shall only be responsible for 
taking such measures for preserving aircraft 
wreckage or records as may legally be taken 
In the place where the accident occurs. 


accident shall not be disturbed or re¬ 
moved. unless specific permi ion is 
granted by an authorized representative 
of the Civil Aeronautics Board, except 
where necessary (a) to give assistance to 
persons injured or trapped therein, (b) 
to protect such wreckage from further 
serious damage, or (c) to protect the 
public from injury. 

§ 320.17 Recording of original position 
and condition of wreckage. 

Whenever wreckage is moved in ac¬ 
cordance with the provisions of § 320.16, 
prior to the removal, sketches or photo¬ 
graphs shall be made of the original po¬ 
sition and condition of the wreckage and 
marks on the ground, and any pertinent 
data which cannot be effectively photo¬ 
graphed shall be recorded, unless the 
resultant delay would endanger the lives 
of persons injured or trapped, or unless 
essential public interests can be protected 
only by immediate movement. In any 
event, movement of the wreckage shall 
be so accomplished as to entail the mini¬ 
mum possible disturbance thereof, and 
shall be preserved in accordance with the 
provisions of § 320.15. 

§ 320.18 Release of wreckage. 

Aircraft wreckage or records thereof 
involved in or pertaining to an aircraft 
accident shall not be released for repair, 
salvage, disposal, or any other purpose 
until permission is granted by an author¬ 
ized representative of the Civil Aeronau¬ 
tics Board. 


Notification of Overdue Aircraft 

§ 320.20 When notification is to be 
given. 

When an aircraft is overdue and the 
operator believes that it has been in¬ 
volved in an accident, the operator shall 
immediately notify the Civil Aeronautics 
Board in accordance with the provisions 
of §§ 320.7 and 320.8. In addition, it 
shall be the responsibility of the operator 
to furnish such records pertinent to the 
flight as may be requested by the Civu 
Aeronautics Board. 

Note: The reporting and record 
requirements contained herein have be 
approved by the Bureau of the Budget 
accordance with the Federal Reports Act 
1942. 

Subpart B—Notification and Report¬ 
ing to the Administrator of tne 
Federal Aviation Agency 

§ 320.30 Applicability of Subpnrt B of 
this part. 

The provisions of this subpart apply 
only to those aircraft which are invest*- 
gated by the Administrator pursuant t 
an outstanding request by the b 
under section 701(f) of the Act. 

Note: See note under § 320.4. 


Notification Requirements 

\ 320.31 When notification i* *° ** 
given. 

In the case of aircraft within theaPP‘.[ 
ability of this subpart. immediate no 
ication shall be given when any a . h 
accident incident to flight p 001 ^ 1 ltec i 
a) is known or believed to have ^ 
rom structural failure of an a 
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aircraft engine, or propeller, (b) involves 
collision of two or more aircraft in the 
air. or (c) results in serious injury to any 
person, or fatal injury to any person not 
an occupant of the aircraft. Notification 
shall also be given of any occurrence of 
fire involving any of the components or 
systems on board the aircraft when in¬ 
cident to flight, regardless of the extent 
of injury to occupants or damage to the 
aircraft. 

Note: Accidents involving fatal injury to 
occupants of the aircraft are Investigated by 
the Board. See note under § 320.4. 

§320.32 Responsibility for giving no¬ 
tification. 

The pilot or pilots, or. if the pilots are 
incapacitated, the operator shall be re¬ 
sponsible for giving such notification. 

§ 320.33 To whom notification is di¬ 
rected. 


The notification shall be directed to 
the nearest Federal Aviation Agency 
communications station, aviation safety 
district office, or aviation safety inspector. 

§ 320.31 Information to be given in no¬ 
tification. 

The notification shall include the fol¬ 
lowing information concerning the acci¬ 
dent, if available: Location, date, time of 
day, number of persons involved, injuries 
to each, aircraft identification including 
registration number, aircraft make and 
model, names of crew members, operator, 
and briefly the nature of circumstances 
surrounding the accident. 


Reporting Requirements 


S 320.38 When a report is made. 

A written report shall be made of every 
aircraft accident incident to flight in¬ 
volving aircraft of United States registry 
wherever it may occur, when there is 
serious injury or fatal injury to a non¬ 
occupant of the aircraft; or where the 
reasonably estimated cost of repair is 
$100 or more. A written report may 
also be required for an aircraft accident 
not incident to flight, or for any accident 
evolving minor injury or less than $100 
estimated cost of repair if the pilot, 
r ’ ? r operator ^ requested by an au- 
representative of the Federal 
Aviation Agency to furnish it. 

b 3^0.39 Responsibility for making re¬ 
port. 


? . ot ° r operator of the alrcraf 
mvolred in the accident shall be respon 

oniriJ 0 £ maklng the written report re 
ST* 5 320 -38. The report shall b 
50011 as poss lble and good cans 
da vs tV^ rfting for any delay over sevei 
thnn ^ the op <?rator is not the pilot 

If Dhv^iMii Pll0 i, involved 111 the eecWenl 
at the time of the sub 
*** report, shall sign the re 
setting thereto a signed statemen 

circuni the f . act5 > conditions, am 

If tacarwM, 6 ? P ertinent ' to the accident 
at the time of the sub 

submit sorb 116 T eporfc * each pilot shal 
*sPhysicallyabletodo so* “ S °° n “ h 
^ Form of report and contenU 

on an aSide fc nf ha11 made in tripllcat 
ident report form furnished b; 


the Federal Aviation Agency and shall 
contain all available information re¬ 
quired therein. 

§ 320.41 To whom the report is di¬ 
rected. 

The report shall be mailed or delivered 
to the nearest aviation safety district or 
regional office of the Federal Aviation 
Agency. However, where a State by 
agreement with the Agency actively par¬ 
ticipates in the investigation of non-air- 
carrier accidents and the accident 
occurred in that State, a State aviation 
official or investigator is authorized to 
receive such report and exhibits in behalf 
of the Agency. 

Note: Where a State aviation authority re¬ 
ceives such an accident report and exhibits 
or conducts the investigation in behalf of 
the Agency, distribution of the copies of the 
report shall be in accordance with the agree¬ 
ment with the Agency. 

Preservation of Aircraft Wreckage and 
Records 

§ 320.45 Preservation of aircraft wreck¬ 
age and records. 

Aircraft wreckage and records thereof 
involved in or pertaining to an accident 
of which notification must be given un¬ 
der the provisions of § 320.31 shall be 
preserved for the Agency by the pilot, 
owner, or operator. 4 Wreckage of air¬ 
craft involved in accidents not requiring 
notification under § 320.31 need not be 
preserved, unless specifically ordered by 
an authorized representative of the Fed¬ 
eral Aviation Agency. 

§ 320.46 Prohibition against removing 
or disturbing aircraft wreckage and 
records. 

Aircraft wreckage and records thereof 
involved in or pertaining to an accident 
of which notification must be given under 
the provisions of § 320.31 shall not be 
disturbed or removed, unless specific per¬ 
mission is granted by an authorized rep¬ 
resentative of the Federal Aviation 
Agency, except where necessary (a) to 
give assistance to persons injured or 
trapped therein, (b) to protect such 
wreckage from further serious damage, 
or (c) to protect the public from injury. 

§ 320.47 Recording of original position 
and condition of wreckage. 

Whenever wreckage is moved in ac¬ 
cordance with the provisions of § 320.46, 
prior to the removal, sketches or photo¬ 
graphs shall be made of the original posi¬ 
tion and condition of the wreckage and 
marks on the ground, and any pertinent 
data which cannot be effectively photo¬ 
graphed shall be recorded, unless the re¬ 
sultant delay would endanger the lives of 
persons injured or trapped, or unless es¬ 
sential public interests can be protected 
only by immediate movement. In any 
event, movement of the wreckage shall 
be so accomplished as to entail the min¬ 
imum possible disturbance thereof, and 


•Where accidents occur outside of the 
United States, its Territories, or possessions, 
the operator shall only be responsible for 
taking such measures for preserving aircraft 
wreckage or records as may legally be taken 
In the place where the accident occurs. 


shall be preserved in accordance with 
the provisions of § 320.45. 

§ 320.48 Release of wreckage. 

Aircraft wreckage or records thereof 
involved in or pertaining to an accident 
of which notification must be given under 
the provisions of § 320.31 shall not be re¬ 
leased for repair, salvage, disposal, or 
any other purpose until permission is 
granted by an authorized representative 
of the Federal Aviation Agency. 

Notification of Overdue Aircraft 

§ 320.50 When notification is to 1>€ 
given. 

When an aircraft is overdue and the 
operator or owner believes that it has 
been involved in an accident, the oper¬ 
ator or owner shall immediately notify 
the Federal Aviation Agency in accord¬ 
ance with the provisions of §§ 320.32 
through 320.34. In addition, it shall be 
the responsibility of the owner or oper¬ 
ator to furnish such records pertinent to 
flight as may be requested by the Federal 
Aviation Agency. If the aircraft is still 
missing upon the expiration of seven 
days, the reporting provisions of 
§§ 320.38 through 320.41 shall be com¬ 
plied with. 

By the Civil Aeronautics Board. 

[seal! Mabel McCart, 

Acting Secretary . 

[F.R. Doc. 59-1792; Filed. Feb. 27, 1959; 

8:51 ajn.] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 7219] 

PART 13—digest of cease and 
DESIST ORDERS 

R. H. Macy & Co., Inc., et al. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: Exaggerated 
as regular and customary. Subpart— 
Misrepresenting oneself and goods — 
Prices: § 13.1805 Exaggerated as regular 
and customary. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 40. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order, R. H. 
Macy & Co., Inc., et al.. New York, N.Y., 
Docket 7219, January 30. 1959 J 

In the Matter of R. H. Macy & Co., Inc., 
a Corporation, The Tire Mart, Inc., a 
Corporation, The Tire Mart Stores 
Corp., a Corporation, and Harold Leit - 
man, Hyman Kaufman, and Max L, 
Leitman, Individually and as Officers 
of The Tire Mart, Inc., and The Tire 
Mart Stores Corp. 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a corporation op¬ 
erating retail stores in New York, to¬ 
gether with the licensee of one of its 
departments, with advertising falsely in 
newspapers that automobile seat covers 
offered for $15.94 and $10.99. respec¬ 
tively, had sold recently at $29.94 to 
$39.94, and $22.94. 
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After acceptance of an agreement pro¬ 
viding for entry of a consent order, the 
hearing examiner made his initial deci¬ 
sion and order to cease and desist which 
became on January 30 the decision of 
the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That the respondents R. 
H. Macy & Co., Inc., a corporation. The 
Tire Mart, Inc., a corporation, and The 
Tire Mart Stores Corp., a corporation, 
and their officers and respondents Harold 
Leitman, Hyman Kaufman and Max L. 
Leitman, individually and as officers of 
The Tire Mart, Inc., and The Tire Mart 
Stores Corp., and respondents' repre¬ 
sentatives, agents and employees directly 
or through any corporate or other device 
in connection with the offering for sale, 
sale or distribution in commerce, as 
4 ‘commerce” is defined in the Federal 
Trade Commission Act, of automobile 
seat covers, automotive parts, accesso¬ 
ries, and related products, do forthwith 
cease and desist from: 

1. Representing directly or by impli¬ 
cation that any amount is the price at 
which such merchandise is ordinarily or 
usually sold by respondents when such 
amount is in excess of the price at which 
such merchandise has been regularly 
sold by respondents in the recent regular 
course of business. 

2. Representing directly or by impli¬ 
cation that savings from respondents' 
ordinary or usual price will result from 
the purchase of such merchandise unless 
based upon the price at which such mer¬ 
chandise has been sold by respondents 
in the recent regular course of business. 

By "Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: January 30, 1059. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[F.R. Doc. 59-1749; Piled, Feb. 27. 1959; 

8:46 ajn.l 


[Docket 7224] 

PART 13—digest of cease and 
DESIST ORDERS 

New Jersey Research Bureau and 
Aaron C. Selenfriend 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, advan¬ 
tages, or connections: Nature. Sub¬ 
part— Misrepresenting oneself and 
goods —Business status, advantages or 
connections: § 13.1490 Nature, in gen¬ 
eral. Subpart— Using misleading 
name —Vendor: § 13.2425 Nature, in 
general . 


RULES AND REGULATIONS 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719,.as amended; 15 
U.S.C. 45) (Cease and desist order. New 
Jersey Research Bureau et al., Newark, N.J., 
Docket 7224, January 30. 1959] ' 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a collection agency 
in Newark, N.J., with using misrepresen¬ 
tations to obtain current information 
concerning delinquent debtors, including 
use of such terms as ‘‘World-Wide In¬ 
heritance Service”, ‘‘Tracers of Missing 
Heirs”, etc. 

After acceptance of an agreement pro¬ 
viding for entry of a consent order, the 
hearing examiner made his initial deci¬ 
sion and order to cease and desist which 
became on January 30 the decision of 
the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents New 
Jersey Research Bureau, a corporation, 
and its officers, and Aaron C. Selenfriend, 
individually and as an officer of said cor¬ 
poration, and respondents’ agents, repre¬ 
sentatives, and employees, directly or 
through any corporate or other device, 
in connection with obtaining informa¬ 
tion concerning delinquent debtors, or in 
the collection of monies from such per¬ 
sons, in commerce as "commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Representing, directly or by im¬ 
plication: 

(a) That respondents are engaged in 
the business of locating heirs, next-of- 
kin, devisees, or legatees, entitled to 
share in the estates of deceased persons. 

(b) That a likelihood or possibility 
exists that the debtor, if he furnishes 
requested information, will share in the 
estate of a deceased person. 

2. Using the words ‘‘World-Wide In¬ 
heritance Service” or any other words of 
similar import or meaning, or misrepre¬ 
senting, in any manner, the territorial 
extent of their operations. 

3. Using, or placing in the hands of 
others for use, any forms, questionnaires, 
or other materials, printed or written, 
which do not clearly reveal that the 
purpose for which the information is re¬ 
quested is that of obtaining information 
concerning delinquent debtors. 

By "Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the or¬ 
der to cease and desist. 

Issued: January 30,1959. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 59-1750: Filed, Feb. 27, 1959; 

8:46 a.m.J 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 522—EMPLOYMENT OF 
LEARNERS 

Hosiery Industry 

On January 27, 1959, notice was pub¬ 
lished in the Federal Register (24 PR. 
584) that the Administrator, Wage and 
Hour and Public Co ntra cts Divisions, 
proposed to amend 29 CFR, Part 522, for 
the purpose of increasing wage rates for 
all learners in the Hosiery Industry by 
five cents, and to divide one occupational 
classification of learners into two. It was 
also noticed that all outstanding learner 
certificates under which learners are em¬ 
ployed would be changed to incorporate 
the wage rates and terms of the amended 
regulations. 

The notice provided a period of 15 days 
within which interested parties might 
submit data, views, or arguments per¬ 
taining to the proposed amendments. 
The time for filing such data and com¬ 
ments expired on February 11, 1959, and 
no responses were received. Accordingly 
the proposed amendments are made 
final. 

The amendments are based on section 
14 of the Fair Labor Standards Act of 
1938 (52 Stat. 1068, as amended; 29 
U.S.C. 214), providing in substance for 
the employment of learners at submin- 
imum wage rates to the extent necessary 
to prevent curtailment of opportunities 
for employment, and are promulgated in 
the light of increased wage rates in the 
Hosiery Industry, administrative experi¬ 
ence under the $1.00 an hour statutory 
minimum (Fair Labor Standards Amend¬ 
ments of 1955, 69 Stat. 711), and after 
Consultation with interested persons in 
the industry. 

Therefore in accordance with section 
4 of the Administrative Procedure Act 
<60 Stat. 238, 5 U.S.C. 1003), and under 
the authority of section 14 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1068. as amended; 29 U.S.C. 214), Re¬ 
organization Plan No. 6 of 1950 (3 CFR, 
1950 Supp., p. 165), and General Order 
No. 45-A (15 F.R. 3290), 29 CFR. Part 522 
is hereby amended as follows. 

§ 522.43 [Amendment] 

1. Subparagraph (1), paragraph (a) 

of § 522.43 which relates to payment or 
subminimum wage rates to learners in 
the Seamless Branch of^the Hosiery In¬ 
dustry is amended by deleting ' 80 cents 
wherever this sum appears in the col¬ 
umn headed "Subminimum rates”, ana 
inserting in lieu thereof “85 cents' \ ana 
by deleting “87 V 2 cents” wherever tms 
sum appears in the column headed “Suo- 
minimum rates” and inserting in lieu 
thereof “92 1 / 2 cents”. . 

2. Subparagraph (1), paragraph 

of § 522.43 is further amended by adding 
the phrase “women’s nylon only” alter 
the learner occupation “Boarding 
where it appears in the column heade ° 
"Learner Occupations”, and by adding a 
new occupation of “Boarding, other than 
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women's nylon” as the last learner oc¬ 
cupation in this subparagraph under the 
column headed “Learner Occupations”. 
The new occupation “Boarding, other 
than women’s nylon” is to be included in 
the bracket of column 2 specifying a 
learning period of 240 hours. 

3. Subparagraph (2), paragraph (a) 
of § 522.43 which relates to payment of 
sub minimum wage rates to learners in 
the Pull Fashioned Branch of the Ho¬ 
siery Industry is amended by deleting ”85 
cents'' wherever this sum appears in the 
column headed “subminimum rates” and 
inserting in lieu thereof “90 cents”, and 
by deleting “92*4 cents” wherever this 
sum appears in the column headed “Sub¬ 
minimum rates” and inserting in lieu 
thereof “97& cents”. 

4. Paragraph (d) of § 522.43 is amend¬ 
ed to read as follows : 


(d) A worker who has had full train¬ 
ing in any authorized learner occupation 
may be transferred to any other learner 
occupation for a period not to exceed 
one-half of the learning period author¬ 
ized for that occupation at not less than 
92 & cents an hour in the seamless 
branch and not less than 97*,4 cents an 
hour in the full-fashioned branch. A 
worker who has had partial training in 
any authorized learner occupation may 
be transferred to any other learner oc¬ 
cupation for either: (1)A period not to 
exceed one-half of the learning period 
authorized for that occupation, at not 
less than 92*4 cents an hour in the seam¬ 
less branch and not less than 97*4 cents 
an hour in the full-fashioned branch; or 
<2) the balance of the number of hours 
permitted as a learning period for the 
occupation to which he or she Is being 
transferred, at the applicable submini- 
mum rates set forth in paragraph (a) of 
tnissection: Provided , however , That (i) 
“ * orker “ay be employed as a learner 
♦K/. - ar ? er ra ^ s * n more than two au- 
onzed occupations; (ii) no worker who 
_ . completed the authorized learning 
<* e occupation of pairing may 
in n?? oye< * ^ a te&mer at learner rates 
e occupations of folding or inspec- 

Plefcd^hP^ t u° T° rker wh0 has com - 
m«?iL th authorized learning period 

me y ^H e r oyed 85 a learner at learner 
wl!? transferring from the seam¬ 
an tbe hosiery industry to the 

branch ^ 0r from the full-fashioned 

l J\ the se amless, if the worker is 

in whfrh If 1116 Same ^“Patton as that 
employed.* 16 ° r ^ haS been previousl y 

addedCa^^^'fated 5 522.44 is 

§ 52 ‘ viiLly ZZiF'* ° f Cer,ifiCa,C9 PrC * 

eatefhf"^ 1° 5 522 - 8 . learners certlfl- 

Industr^ S ha,T e hi SSUed the Hosier y 
the emnimffh ame nded to restrict 
eertifieates^fn^v, 01 , 1 . earners under such 
e “Ployinent^?nrt he Umitations on their 

«* expreidT5 522 e « CertmCateS Whi ° h 

4M)’ U ' 52 Stot - 1068 . as amended; 29 U.S.C. 


This amendment shall become effective 
April 6,1959. • 

Signed at Washington, D.C., this 24th 
day of February 1959. 

Clarence T. Lundquist, 
Administrator . 

[FR. Doc. 59-1767; Filed. Feb. 27, 1959; 
8:48 ajn.] 


PART 522—EMPLOYMENT OF 
LEARNERS 

Independent Telephone Industry 

On January 27, 1959, notice was pub¬ 
lished in the Federal Register (24 Fii. 
585), that the Administrator of the Wage 
and Hour and Public Contracts Divisions, 
pro posed to amend certain sections of 
29 CFR, Part 522, concerning employ¬ 
ment of learners in the Independent Tel¬ 
ephone Industry, for the purpose of 
providing: (1)A 240 hour learning period 
in exchanges of 3,000 stations or more; 
(2) an increase in present minimum 
learner rates, and (3) for application of 
these amendments, as of their effective 
date, to learners employed pursuant to 
such special certificates. 

The notice provided a period of fifteen 
days within which interested persons 
might submit data, views, or arguments 
pertaining to the proposed regulations. 
Comments have been received from The 
Communications Workers of America, 
AFL-CIO, and The United States Inde¬ 
pendent Telephone Association, After 
consideration of all relevant matter 
presented, I conclude that the amend¬ 
ments should be adopted as proposed. 
Accordingly, the proposed amendment is 
made final. 

The amendment is based on section 14 
of the Fair Labor Standards Act of 1938 
(52 Stat. 1068, as amended; 29 U.S.C. 
214), providing in substance for the em¬ 
ployment of learners at subminimum 
wage rates to the extent necessary to 
prevent curtailment of opportunities for 
employment, and is promulgated in the 
light of administrative experience in the 
operation of the regulations since the 
effective date of the $1.00 an hour statu¬ 
tory minimum (Fair Labor Standards 
Amendments of 1955, 69 Stat. 711), and 
after consultation with interested parties 
in the industry. 

Therefore in accordance with section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U.S.C. 1003), and under 
the authority of section 14 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1068, as amended; 29 U.S.C. 214), Re¬ 
organization Plan No. 6 of 1950 (3 CFR, 
1950 Supp., p. 165), and General Order 
No. 45-A (15 F.R. 3290), 29 CFR, Part 522 
is hereby amended as follows. 

1. Section 522.73 is amended to read 
as follows: 

§ 522.73 Learning periods. 

The maximum learning period which 
may be provided for any learner under a 
special certificate issued in this industry 
for employment in training for and in 


1513 

switchboard operating shall not extend 
beyond the first 480 hours of employment 
for exchanges of less than 3.000 stations 
and 240 hours for exchanges of 3,000 
stations or more. 

2. Section 522.74, paragraphs (a) and 
(b) are amended to read as follows: 

§ 522.74 Subminimum rates. 

(a) For exchanges of less than 3.000 
stations the subminimum hourly rates to 
be provided in a special certificate for 
learners shall be not less than 85 cents an 
hours for the first 240 hours, and not less 
than 95 cents an hour for the remaining 
240 hours of the learning period. 

(b) For exchanges of 3,000 stations or 
more the subminimum hourly rate to be 
provided in a special certificate for 
learners shall be not less than 90 cents 
an hour for the entire 240 hour learning 
period. 

3. Add a new section designated as 
§ 522.75 to read as follows: 

§ 522.75 Amendment of certificates pre¬ 
viously issued. 

Pursuant to 5 522.8, learner certificates 
heretofore issued in the independent tele¬ 
phone industry shall be amended to re¬ 
strict the employment of learners under 
such certificates to the limitations on 
their employment under new certificates 
which are expressed in §§ 522.73 and 
522.74. 

(Sec. 14, 52 Stat. 1068, as amended; 29 U.S.C. 
214) 

This amendment shall take effect on 
April 6,1959. 

Signed at Washington, D.C., this 24th 
day of February 1959. 

Clarence T. Lundquist, 
Administrator. 

[FR. Doc. 59-1766; Filed, Feb. 27, 1959; 
8:48 ajn.J 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter III—Corps of Engineers, 
Department of the Army 

PART 311—PUBLIC USE OF CERTAIN 
RESERVOIR AREAS 

Ferrells Bridge Reservoir Area, 
Cypress Creek, Texas 

The Secretary of the Army having 
determined that the use of Ferrells 
Bridge Reservoir Area, Cypress Creek, 
Texas, by the general public for boating, 
swimming, bathing, fishing and other 
recreational purposes will not be con¬ 
trary to the public interest and will not 
be inconsistent with the operation and 
maintenance of the reservoir for its pri¬ 
mary purposes, hereby prescribe? rules 
and regulations for its public use, pur¬ 
suant to the provisions of section 209 of 
the Flood Control Act of 1954 (68 Stat. 
1266) as follows: 

1. Add new paragraph (sss) to § 311.1: 


/ 
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§311.1 Areas covered. 

• • • • » 

(sss) Ferrells Bridge Reservoir Area, 
Cypress Creek, Texas. 

2. In § 311.4, add new subparagraph 
(47) to paragraph (a): 

§ 311.4 Houseboats. 

(a) • • • 


(47) Ferrells Bridge Reservoir Area, 
Cypress Creek, Texas. 

I Regs., February 2, 1959, ENGWO] (Sec. 209, 
68 Stat. 1266; 16 U.S.C. 460d) 

[seal] R. V. Lee, 

Major General , U.S. Army , 

The Adjutant General . 

IFR. Doc. 59-1743; Filed, Feb. 27, 1959; 
8:45 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 974 ] 

(Docket No. AO-176-A13] 

MILK IN COLUMBUS, OHIO, 
MARKETING AREA 

Decision With Respect to Proposed 

Amendments to Tentative Market¬ 
ing Agreement and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
’orders (7 CFR Part 900), a public hear¬ 
ing was held at Columbus, Ohio, on May 
14-16 and May 19, 1958, pursuant to 
notice thereof issued on April 22, 1958 
(23 F.R. 2807). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on January 
20.1959 (24 F.R. 531) filed with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues on the record of 
the hearing relate to: 

1. Expanding the marketing area; 

2. Changing the method of paying pro¬ 
ducers, including revision of the fall in¬ 
centive payment plan; 

3. Modifying the provisions for classi¬ 
fying milk transferred or diverted be¬ 
tween plants and milk disposed of in 
eggnog and milk shake mixes; 

4. Revising the pricing provisions, in¬ 
cluding the basis for announcing class 
prices, the date for announcing the Class 
I and Class II prices, the supply-demand 
adjuster, the level of the Class I and 
Class IV prices, the level of the Class I, 
Class II and Class IV butterfat differen¬ 
tials and the producer butterfat differ¬ 
ential; 

5. Revising the pricing of Class HI 
milk; 

6 . Revising the location differentials 
to handlers and to producers; and 

7. Revising and reissuing the entire 
order to add a number of new definitions, 
to clarify the provisions with respect to 
the accounting for milk, and incorporate 
a number of other clarifying and con¬ 
forming changes in the order language. 


Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. The Columbus marketing area 
should be expanded to include the 10 
townships of Franklin County not in¬ 
cluded in the present marketing area; all 
of Delaware County; the two tiers of 
townships in Licking County adjacent to 
Franklin County; all of Fairfield County 
except Clear Creek and Amanda town¬ 
ships; Fairfield, Union, Jefferson, Ca¬ 
naan, Oak Run and Darby townships in 
Madison County; and Jerome township 
in Union County. The present market¬ 
ing area is composed of Blendon, Clinton, 
Franklin, Marion, Mifflin, Perry, Sharon, 
and Truro townships in Franklin County. 

The Columbus marketing area has not 
been expanded since the order was is¬ 
sued in 1946. Since that time the in¬ 
corporated area of the city of Columbus 
and the population in the remainder of 
Franklin County and the adjacent area 
have increased substantially. As £he re¬ 
sult of additions to the city of Columbus 
since the promulgation of the order, the 
southern and northwestern boundaries 
of the marketing area are now almost 
co-terminus with the incorporated 
boundary of Columbus. On the west side 
of the marketing area, suburbs of Colum¬ 
bus, including Upper Arlington, Grand¬ 
view Heights, and Marble Cliff, extend to 
the boundary of the marketing area. 
Other communities, both incorporated 
and unincorporated, extend the contigu¬ 
ous relatively populous areas beyond the 
present marketing area boundaries into 
the surrounding counties of Madison, 
Fairfield, Licking, and Delaware. The 
population of the 10 townships of Frank¬ 
lin County not now included in the pres¬ 
ent marketing area was about 45,000 Jan¬ 
uary 1,1958. This represents an increase 
of about 40 percent since 1950. 

The 10 townships of Franklin County 
not included in the present marketing 
area and the additional area recom¬ 
mended herein represent a substantial 
market for producer milk under the Co¬ 
lumbus order. Nearly all of the fluid 
milk requirements of these 10 townships 
are supplied by handlers regulated under 
the Columbus order. One unregulated 
distributor from Fairfield County sells a 
relatively small quantity of milk in the 
southern part of Franklin County not 
now in the marketing area. Other un¬ 
regulated distributors now sell milk in 
nearly all areas adjacent to the Franklin 


County line. Handlers regulated under 
the Columbus order supported producers 
in the proposal to include all of Franks 
County in the marketing area. No han¬ 
dler or producer group opposed this ex¬ 
tension of the marketing area. 

Producers proposed that all of Fairfield 
County be included in the Columbus mar¬ 
keting area. Local distributors in Fair- 
field County proposed that all of thb 
county, except the townships of Clear 
Creek and Amanda, be included in the 
Columbus marketing area. This area 
constitutes the primary sales area ef 
local distributors. These distributors 
supply most of the fluid milk require¬ 
ments in this proposed area except in the 
three townships of Violet. Liberty, and 
Bloom. Columbus handlers supply most 
of the fluid milk used in these townships. 
They also sell milk in Clear Creek and 
Amanda townships; however, the pro¬ 
portion of the total sales made in these 
townships by Columbus handlers is not 
clear. An unregulated distributor from 
Pickaway County also sells milk in Clear 
Creek and Amanda townships. An un¬ 
regulated distributor from Newark, Ohio, 
is selling milk in Walnut township. An 
unregulated distributor from Zanesville 
Ohio, has recently started selling milk in 
Rush Creek, Liberty, and Walnut town¬ 
ships of this county. Neither of these 
distributors sell substantia quantities of 
milk in Fairfield County at this time but 
resale price cutting has prevailed. In die 
absence of regulation for establishing 
prices paid dairy farmers for milk, price 
cutting is very likely to spread to the ex¬ 
tent that producer prices are reduced 
and market instability prevails. 

Dairy farmers who supply the propo¬ 
nent distributors with milk are closes 
intermingled with producers underlie 
Columbus order. Most of these dairy 
farmers are members of the cooperative 
association which regularly supplies Co¬ 
lumbus handlers the major part of tnar 
fluid milk. In recent years, the distno- 
utors in Fairfield County have paid dairy 
farmers shipping to their plants at uw 
rate of the Columbus blend price. 

The nine townships in Licking County 
recommended for inclusion in the ma • 
keting area comprise the two weste 
tiers of townships of the county ana 
contiguous to Franklin and Demw 
Counties. Some of these townships 
no more than one mile from the ® c 
porated area of Columbus. This « 
general direction in which the in • 
porated area of Columbus has 
expanding most rapidly. the 

Columbus regulated handlers are 
primary distributors of fluid milk ® 
recommended area of Licking co *• 
They distribute fliore than 75 peic * 
the milk in Lima, Harrison, ana 
townships and more than 40 . 

Jersey and Monroe townships. U* . 
la ted handlers have recently si» 
competing in the proposed area ° rice s, 
ing County on the basis of cut-rate P 
The extension of regulation to tnis 
will assist producers in 
present sales in this area by re® ~ 
some of the incentive for hanai • 
subject to full regulation, to cut v 
on the basis of lower prices t ^ 
farmers or the disposition 
milk for fluid uses. No testimony 
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Saturday. February 28, 1959 

I presented In opposition to including 
these nine townships in the Columbus 

[marketing area. 

Delaware County is closely associated 
| with the Columbus market in the distri¬ 
bution of milk. The milk requirements 
I in the county are distributed by handlers 
dated under the Columbus order, 
[handlers regulated under the North 
Central Ohio order, and two local un¬ 
regulated distributors. About 62 percent 
| of the milk is distributed by the two un¬ 
regulated distributors, about 26 percent 
| by Columbus regulated handlers, and 
about 12 percent by handlers regulated 
under the North Central Ohio order. 
One of the unregulated distributors 
receives milk from 16 dairy farmers and 
the other one receives milk from five 
I dairy farmers, including himself. 

The distribution area of the unregu¬ 
lated distributors is limited to Delaware 
County. Routes from one of the local 
dairies, the larger one, cover the entire 
county without concentration in any 
particular area, except for the city of 
Delaware. More than 30 percent of the 
| milk disposed of from this plant is dis¬ 
posed of in the city of Delaware, the 
primary center of consumption in the 
county. About 42 percent of the total 
population of the county and about 74 
percent of the population in incorporated 
areas of the county are in the city of 
Delaware. 

Columbus handlers distribute milk in 
11 of tlie 18 townships in Delaware 
County. They distribute more than 90 
I percent of the milk in Orange and Berk- 
I f^ re townships, more than one-third of 
the milk in Delaware (the township in 
*hich the city of Delaware is located) 
and Trenton townships, about one- 
jourth of tlie milk in Genoa and Harlen 
| J?wnsh ps, and less than one-fourth of 
the milk in each of the other five town- 
by them Which any distribution is made 

^ c ^ usion in the marketing area 
uKnr *° wn * s kips in Delaware County 
b^ hof i PUlaUon “sociated with Colum- 
Colnmhn'f C L Caseti si S n ificantly or where 
nmUS? bUS hancilers are the principal 

regulation° f f "l!" 5 would resuIt in fuJl 
ITW ‘if,? °k he ^aware distributors. 

Pliers ffSS*- " e the Principal sup- 
countv ?.?? r the rem »incier of the 
confined e r distntm tion areas are 
resuhtl^ . h ?u C0Unty - No othe r un- 
'^Dein^f 8 o but0rs dis P°sed of milk 

theSS' Z a ?T ly -, Xt ls deluded. 

milk will' the orderly marketing of 
01 Delaware *? om ®*f d by including all 

“arltetingarea° Unty iD 1116 Columbus 

distributors opposed the 
eludrSLl tbe . marketto « are a to in- 
that different on the Bounds 

Ins proven? th ® Pricing and pool- 
Horth Centi°afo?in th p Colu mbus and 
Werem* to tL ^ ° r . ders ’ with s Pccial 
duce ice cream pnce ,°* used to pro- 
Positions i” b?th W t°hi d jeopardize their 
We of milk in comn»?-. Pr0curement and 
regulated underThp M ^K Wlth ha ndlers 
order. Both ?f Hi* Nortb Central Ohio 
Producers for min? 656 d ^ str ibutors pay 
Columb us WendoHnn 11 *!? e basis of the 
‘erfat differential ice an d Producer but- 
tntial. a substantial pro- 


portion of the milk receipts of the larger 
of these two distributors is used to pro¬ 
duce ice cream. The classification of 
his milk receipts in Class I and the other 
price classifications would be similar to 
that of the Columbus market, except a 
larger proportion of his receipts would 
be in Class III (includes milk used to 
produce ice cream) and a lower propor¬ 
tion in Class IV. This distributor was 
particularly concerned that, under regu¬ 
lation, he would be required to pay the 
Columbus Class III price for milk used 
to produce ice cream. Dairy farmers 
supplying these distributors with milk 
objected to including Delaware County 
because of the deductions which pro¬ 
ducers under the order are required to 
pay for marketing services rendered by 
the market administrator. 

The performance of check testing and 
weighing of milk and the supplying of 
current market information is a valu¬ 
able service in the interest of producers. 
The producers supplying milk to this 
plant would receive the marketwide 
blend price which reflects supply and 
demand conditions in this area and the 
same price as all other producers sup¬ 
plying the market. 

Regulation of the Delaware county dis¬ 
tributors under the Columbus order 
would not place them at an undue com¬ 
petitive disadvantage in the procurement 
and sale of milk. Dairy farmers supply¬ 
ing them with milk would be paid on the 
same basis as other producers under the 
Columbus order. The Delaware county 
plants compete for sales with Marion, 
Ohio, plants regulated by the North 
Central Ohio order. During 1957, the 
Class I price under the Columbus order 
was an average of only two cents per 
hundredweight more than the Class I 
price that would have been applicable 
under the North Central Ohio order at 
Marion, Ohio, had Marion been included 
in the North Central Ohio marketing 
area during the entire year. For 1957, 
the cost of the milk components (solids 
and fat) of ice cream was about equal, 
whether the milk from which *they came 
was paid for at the rate of the Colum¬ 
bus blend price adjusted by the producer 
butterfat differential or at the rate of the 
Columbus Class III price. 

Union, Oak Run, Fairfield, Jefferson, 
Canaan, and Darby townships in Madi¬ 
son county and Jerome township in 
Union county form the contiguous area 
of Madison and Union counties in which 
Columbus handlers make a substantial 
proportion of the fluid milk sales. These 
sales are significant to Columbus han¬ 
dlers. This area is contiguous to the 
areas of Delaware and Franklin counties 
recommended to be included in the Co¬ 
lumbus marketing area. The main 
centers of consumption in the area are 
West Jefferson in Jefferson township, 
Plain City in Darby and Jerome town¬ 
ships and London in Union township. A 
Columbus regulated handler supplies 
more than 50 percent of the fluid milk 
sales in these towns through a broker 
whose primary distribution is in this 
area. He supplies more than 80 percent 
of the fluid milk requirements in Darby 
township, more than 50 percent in Jef¬ 
ferson and Union townships, more than 


30 percent in Oak Run township and 
more than 20 percent of the require¬ 
ments in Fairfield township. 

An unregulated distributor from Fay¬ 
ette County may or may not become a 
fully regulated handler with the in¬ 
clusion of the townships in Madison and 
Union Counties in conjunction with the 
pool plant requirements recommended 
herein. This handler supplies most of 
the milk in the recommended townships 
not supplied by handlers now regulated 
under the Columbus order. It was esti¬ 
mated that from 6 to 10 percent of his 
fluid milk sales are in these townships. 
An unregulated distributor from Marys¬ 
ville. Ohio, sells a very small amount of 
milk in Jerome township. The Fayette 
County distributor has a sales area of 10 
or more counties including Madison and 
Union Counties, between the Columbus, 
Dayton-Springfield, Tri-State, and Cin¬ 
cinnati marketing areas. Three of the 
more important counties in his distribu¬ 
tion area—Fayette. Ross, and Highland 
—are also his major procurement area. 
These counties are located outside the 
Columbus milkshed. 

The competitive position of the Fayette 
County distributor would be relatively 
unchanged as a fully regulated handler 
under the Columbus order. During 1957 
his milk costs were an average of 12-22 
cents per hundredweight higher than the 
classification value of such milk calcu¬ 
lated on the basis of minimum order 
prices. Participating in the Columbus 
pool would have little if any effect on his 
ability to continue the same relative rate 
of payment to his particular producers, 
because the proportions of his milk 
receipts that would have been classified 
in the different classes under the Colum¬ 
bus order were shown to be not signifi¬ 
cantly different from those proportions 
for the Columbus market. He, however, 
would be required to pay the 2 cents per 
hundredweight administrative assess¬ 
ment and his producers, who are not 
members of a cooperative authorized to 
perform marketing service, would pay 
the marketing service charge under the 
Columbus order. 

The extension of the Columbus mar¬ 
keting area into Madison and Union 
Counties should be limited to the town¬ 
ships recommended above. Additional 
areas would include the less populous 
rural areas of the counties in which the 
volume of fluid milk sales is relatively 
small or areas in which unregulated dis¬ 
tributors or handlers regulated under 
other orders are the primary suppliers 
of the fluid milk requirements. Unreg¬ 
ulated distributors and handlers regu¬ 
lated under other orders are the primary 
suppliers of fluid milk in Union County, 
excluding Jerome Township. At least 
one unregulated distributor who sells 
milk in Union County, other than the 
distributor from Fayette County, is lo¬ 
cated outside Union County and does a 
more significant proportion of his fluid 
milk business in other areas. 

All milk sold for fluid consumption in 
the recommended marketing area, with 
the possible exception of some of the 
townships of Licking County, must be 
graded milk. Plants, if any, handling 
milk for fluid disposition which is not 
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required to meet the ordinance require¬ 
ments of a duly constituted public health 
authority for labeling as Grade A milk 
should not be subject to full regulation 
and such milk would not be pooled as 
producer milk under the order. 

A proposal to include Fayette, High¬ 
land, Pickaway, and Ross counties in the 
Columbus marketing area and another 
proposal to include certain townships of 
Pickaway county were not supported 
at the hearing. These proposals are 
denied. 

Adoption of the recommended market¬ 
ing area would assure that all milk sold 
in this area is classified and priced to 
handlers on an equitable basis and that 
producers who are primarily responsible 
for supplying the fluid milk requirements 
of the area share in the proceeds from 
the sale of such milk on a uniform and 
equitable basis. Any competitive advan¬ 
tages, attributable primarily to buying 
milk at the Columbus order blend price, 
which distributors selling fluid milk in 
the area may have would be eliminated. 
This would provide the basic conditions 
necessary to promote stable and orderly 
marketing of producer milk. The rec¬ 
ommended area is an integral part of the 
Columbus marketing area from the 
standpoint of milk distribution, and geo¬ 
graphical location. The area decided 
upon is the minimum area that will ac¬ 
complish the purpose of the regulation. 
The recommended area would include 
the major portions of the sales areas of 
all plants which would be fully regulated, 
except, perhaps, the plant located in 
Fayette county, and would keep to a 
minimum the number of partially regu¬ 
lated handlers. 

2. The order should provide that, upon 
the request of a properly qualified co¬ 
operative association, such association 
shall receive proceeds due producer- 
members from the sale of milk. 

The Central Ohio Cooperative Milk 
Producers proposed that handlers make 
payment for milk received from all pro¬ 
ducers to the market administrator at 
the class prices and he in turn pay co¬ 
operatives for members’ milk and each 
nonmember producer for his milk at the 
marketwide uniform price. Under the 
present provisions of the order, handlers 
have the option of either paying all pro¬ 
ducers directly from whom they receive 
milk or paying the cooperative associa¬ 
tion for producer-members and paying 
nonmembers directly. In either case, 
payment is at the marketwide uniform 
price and any difference between these 
payments and the individual handler's 
utilization value for producer milk is 
equalized through the producer-settle¬ 
ment fund. 

Members of the Central Ohio Milk Pro¬ 
ducers Association supply about 80 per¬ 
cent of the producer milk in the Colum¬ 
bus market. Under the association’s 
contract with its members, it is the sole 
agent responsible for marketing their 
milk and is authorized to receive pay¬ 
ment for such milk. 

Because the cooperative association is 
responsible for marketing a substantial 
proportion of the producer milk on the 
market, the proper allocation of milk 
among handlers is of importance to the 


association. Achieving such an alloca¬ 
tion. moreover, will aid in increasing re¬ 
turns to all producers for the total milk 
supply. The proper allocation of milk 
is a responsibility of, and to a considera¬ 
ble extent is within the power of, the 
association. In discharging its market¬ 
ing responsibilities, it has been necessary 
in at least one instance for the associa¬ 
tion to divert milk for its own account 
to a nonpool plant, thus becoming a han¬ 
dler under the order. With the increas¬ 
ing number of bulk tank shippers in the 
Columbus market, it is expected that the 
cooperative will find it necessary to exer¬ 
cise its control over larger quantities of 
producer milk. The cooperative may 
realize a gain or loss on any diverted milk 
for which it is the handler, depending 
upon whether the price received is higher 
or lower than the particular order utili¬ 
zation price. The cooperative desires 
that any such gain or loss be distributed 
over all milk of its producer-members 
rather than only over the milk for which 
the cooperative becomes a handler. The 
cooperative’s marketing function would 
be facilitated by providing for the co¬ 
operative to receive payment for all milk 
of its producer-members. 

Most handlers in the market do not 
favor relinquishing payment directly to 
producers. However, contingent upon 
the cooperative association making pay¬ 
ment to members, these handlers pro¬ 
posed certain mechanical changes pri¬ 
marily for the purpose of reducing the 
amount of work by handlers under the 
reporting and payment provisions. Han¬ 
dlers suggested that cooperative associa¬ 
tions be required to make payment to 
producer-members on or before a speci¬ 
fied date, that handlers have the option 
as to whether they pay nonmember- 
producers directly or through a third 
party, and that a provision be included 
in the order which would “save the han¬ 
dlers from harm” from any claims which 
may be lodged against them under State 
Law as a result of producers having been 
paid through a third party. 

Handlers should be permitted to choose 
whether they will pay nonmember- 
producers directly or through the market 
administrator. In terms of the benefits 
to the market which may accrue as a 
result of a cooperative association mak¬ 
ing payment to their producer-members, 
it is a matter of indifference whether 
handlers make payment directly to non¬ 
member-producers or through a third 
party. Handlers should also be relieved 
of as much detail in reporting as is con¬ 
sistent with accomplishing the purpose 
of the order, especially where such relief 
represents a net efficiency for the market. 

The inclusion of ‘‘save harmless” lan¬ 
guage in the order would serve no pur¬ 
pose because the handler’s obligation for 
milk under the order is fulfilled upon 
payment to the market administrator. 
Notice is taken of the fact that payment 
provisions under which handlers are re¬ 
quired to make payment to the market 
administrator for producer milk have 
been in effect under the Cincinnati order 
for a number of years and that no claims 
outside of those arising under the order 
have been placed against handlers in 
that market as a result of the method of 


payments. It is also beyond the scoped 
the order to specify how or when co. ' 
operative associations are to distribute 
proceeds from the sale of milk for & 
members. 

Provision should be made, therefore 
for the market administrate >r to recebt I 
payment from handlers and to nut* 
payment to cooperative associations for 
producer-members’ milk and to non. 
member-producers for their milk. A» 
opposed . to handlers making payment 
directly to the association for member’s 
milk and paying nonmember-producro 
directly, this procedure wo aid provide 
an optional basis for handler's to pay 
nonmember-producers and would reduce 
the number of reports and calculations 
required of handlers, particularly by 
those w T ho do not choose to pay indivi¬ 
dual nonmember-producers. 

Under the recommended procedure, 
handlers would pay to the market ad¬ 
ministrator the classified value of all 
their milk, unless the handler receives 
producer milk from nonmembers for 
whom he has filed a request with the 
market administrator to make payment 
directly to such nonmembers. If such 
a request is filed the handler would be 
required to make payment to such pro¬ 
ducers at the uniform price, less properly 
authorized deductions and marketing 
service charges, on or before the date 
by which the market administrator 
would be required to pay nonmember- 
producers. 

Provision should be made for proprie¬ 
tary handlers to continue deductions 
from the payments for the milk of asso¬ 
ciation members for supplies or other 
products customarily supplied such pro¬ 
ducers. To facilitate the payment pro¬ 
cedure, however, the responsibility for 
the authorization of transportation de¬ 
ductions and for assignments of money 
with respect to association members 
milk should rest in the cooperative 
association. 

The schedule for payments to pro¬ 
ducers under the fall production incen¬ 
tive payment plan and the method oi 
distributing payments to producers un¬ 
der this plan should be changed. 

Producers proposed adding the montn 
of September to the months of October 
through December as the period for pay¬ 
ment out of the producer-settlemeni 

fund to effectuate the fall production in¬ 
centive program. They also proposes 
changing the distribution of these fun® 
so that 20 percent of them are distrib¬ 
uted in September. 30 percent in ea 
of the months of October and Nov * m , r 
and the balance in December. Una 
the present provisions, one-third oi 
fund is distributed during each oi v* 
months of October-December. Ano 
producer proposal would change 
method of distributing this fund so tna 
it is included in the uniform price ratne 
than in a separate check. the 

Distribution of the funds unc ^ r , n 
fall production incentive payment p 
in accordance with producers’ P r ° p . 
would tend to encourage a seasonal 
tern of production more in line ^ 
market requirements and P r0 . cer 
closer seasonal alignment of pi° ^ 
prices with other nearby fl uic 
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jirkets. September is one of the 
E>nths when producer receipts are rela- 
jvely short in relation to fluid milk 
_kks and should be included in the 
£ r io<i for payment under the fall in¬ 
centive plan. The months of payment 
nd the proportion of the funds which 
rould be distributed during each month 
jider tlie producer’s proposal are nearly 
he same as for the nearby Dayton- 
pringfield market with which the Co- 
ihimbus market competes for milk 
pupplies. 

The success of any plan in encourag¬ 
es a seasonal pattern of production 
Bore in line with market requirements 
[epends to a large degree upon the pub¬ 
licity and educational programs which 
ompany such plans. The issuance of 
I a separate check is not essential to the 
[success of the plan. Adoption of pro¬ 
ducers’ proposal for including payments 
nder the fall incentive plan in the uni- 
| form price would result in certain effi¬ 
ciencies in making producer payments 
by eliminating the issuance of a sepa- 
ate check. It is concluded, therefore, 
bat producers’ proposal with respect to 
I both the schedule of payments and the 
[method of payments under the fall in¬ 
centive plan should be adopted. 

Provision should be made for payment 
[of interest on overdue accounts. Such 
[accounts include payments required of 
a handler or the market administrator 
to and from the producer-settlement 
fund and payments to producers for 
milk. They include payments required 
on milk sold in the marketing area by 
partially regulated handlers, and admin¬ 
istrative assessment and marketing serv¬ 
ice payments. The lending of money, 
whether it be voluntary or involuntary, 

| is an economic service for which the 
lender should be appropriately compen¬ 
sated, more particularly when the service 
rendered is involuntary. Furthermore, 
the requirement that interest be paid on 
overdue accounts will encourage prompt 
payments, thereby making for more effi¬ 
cient operations under the order. Dates 
on which accounts are due under the 
order allow adequate time for the pay- 
32? of Principal without an interest 
charge, it Js concluded that one-half 
oi one percent, compounded monthly, is 
and economically sound 
, ° r . each month ' or fraction 
Dnrit f ;h ba the account is overdue. 
Hon V hlS provision - any unpaid por- 
half V ccounl would be increased 
alter hi.? 0ne percent the first day 
foiiowint l“' (h 0n the same day of each 
theZT“° nth -. any unpaid portion of 
be inrr r C j Pa J and o{ the interest would 
unite , ed M 0ne - haU of one P^cent 
vkion^'in 011 are pald - A similar pro- 

“"tettae n orde« mber ° f Federal milk 

slt? n o b i e a c n r d If r ; tbe Ohi0 State Unlver- 
WWttUftete b ? ing objected to the 
°n the on overdue accounts 

are from sSSf f 1tha J pa y men ts for milk 
toaarih? ! l f I ulds which are not cus- 
%a vm^ e «^ less than 2 - 3 weeks 
°f time u-nt^ r k initi ated. Such a lapse 
this handler C L r . esult in the account of 
is cur^'f nth r be j ng overd ne. Exception 

State by t0 thiS practice th * 

> Permitting payment to produc- 
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ers with rural addresses out of petty cash 
in accordance with the terms of the 
order. However, any payment due pro¬ 
ducers through the producer-settlement 
fund, or any other payments due under 
the order to persons with other than 
rural addresses are delayed. Such an 
arrangement results in inequities in 
financing payments to producers and in 
financing services performed under the 
order. Furthermore, as the subject han¬ 
dler’s utilization is higher than the 
market average only infrequently, the 
amount of money required to be paid 
to avoid overdue accounts would not be 
appreciably more than that currently 
paid out of petty cash. It is concluded, 
therefore, that this handler should not 
be excepted from the provision requiring 
payment of interest on overdue accounts. 
Such an exception would circumvent the 
intent of the provision. 

3. The provisions with respect to the 
classification of milk transferred be¬ 
tween pool plants and transferred or di¬ 
verted from a pool plant to a nonpool 
plant should be modified. 

Producers proposed that the transfer 
provisions be amended to assure that 
transfers between pool plants will not be 
used as a means of replacing producer 
milk in the higher priced uses with other 
source milk. They also proposed to 
change the method of classifying milk 
disposed of to a nonpool plant located 
less than 100 airline miles from the Ohio 
State Capitol in Columbus so that milk 
from Columbus pool plants would receive 
its proportionate share of any Class I 
milk at the nonpool plant along with 
transfers of milk subject to other Fed¬ 
eral orders, and any Class n milk and 
Class m milk, after first crediting 
“Grade A’* milk, supplied by dairy farm¬ 
ers constituting the regular source of 
supply for the nonpool plant, to the 
highest class utilizations at the plant 
and after crediting the “ungraded” milk 
received directly from dairy farmers to 
the highest utilizations other than Class 
I milk. Milk transferred to a nonpool 
plant located 100 airline miles or more 
from the State Capitol in Columbus 
would be classified as Class I milk. 

The present transfer provisions op¬ 
erate to assure that transfers between 
pool plants will not be used to displace 
producer milk in the higher priced util¬ 
izations if other source milk is received 
only by the transferee plant. However, 
the present order does not specifically 
prevent transfers of milk between pool 
plants from being classified so as to re¬ 
sult in other source milk being classified 
in a higher-priced class in the trans¬ 
feror plant and producer milk being 
classified in a lower-priced class in the 
transferee plant. The transfer provi¬ 
sions should not be so used to reduce 
the total quantity of producer milk in 
the higher-priced classes. It is con¬ 
cluded, therefore, that if either or both 
plants have other source milk, milk 
transferred between pool plants should 
be classified so as to allocate producer 
milk at both plants to the highest valued 
use classification. This provision would 
have the same effect as if the allocation 
provisions were applied to the combined 
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utilization and receipts at the transferor 
and transferee plants. 

Under the present provisions, transfers 
or diversions of milk to nonpool plants 
are classified as jointly claimed by op¬ 
erators of the transferor and transferee 
plants, provided an equivalent amount of 
milk is used in the claimed classification, 
regardless of the location of the nonpool 
plant. There are adequate manufactur¬ 
ing outlets for reserve supplies of pro¬ 
ducer milk located less than 100 airline 
miles from Columbus. Under prevailing 
conditions, movements of milk 100 miles 
or more will be for the purpose of supply¬ 
ing milk for fluid disposition and should 
be classified as Class I milk. Such an 
automatic classification is reasonable 
and will eliminate the possibility of 
undue expenditures in auditing the 
classification of transfers to distant non¬ 
pool plants. 

The present transfer provisions would 
leave the way open for milk transferred 
to a nonpool plant located less than 100 
miles from Columbus to be used in a Class 
I product and accounted for in a lower- 
priced class so long as an equivalent 
amount of milk is used by the nonpool 
plant in the lower class. Thus, in a com¬ 
bination plant, where both graded and 
ungraded milk is received, ungraded milk 
may be used in the lower-priced classes 
while milk from the Columbus market is 
used In Class I and the milk accounted 
for inversely in relation to its actual 
usage. Producer milk so accounted for 
returns to producers less than its classi¬ 
fied value and at the same time gives 
operators of nonpool plants a competi¬ 
tive advantage over regulated handlers 
in common sales areas. 

It is concluded, therefore, that the 
Class I sales of the nonpool plant which 
are in excess of receipts of Grade A milk 
from dairy farmers who are regular 
sources of supply for such plant should 
be credited to milk transferred to such 
plant from the regulated market. How¬ 
ever, such Class I sales should not be 
used as a basis for duplicating the Class I 
classification of milk transferred to the 
nonpool plant from other plants regu¬ 
lated by this and other Federal orders. 

It is reasonable that the amount of 
milk transferred to such plant and classi¬ 
fied as Class I milk for any one regulated 
market be not less than the market’s pro 
rata share of the net Class I sales in such 
nonpool plant. The pro rata share 
should be based on the total receipts of 
milk at such nonpool plant from all 
plants subject to the pricing and pay¬ 
ment provisions of an order issued pur¬ 
suant to the Act. 

All milk disposed of from Columbus 
pool plants to nonpool plants which is 
not classified as Class I milk should be 
classified as Class n, Class m, or Class 
IV milk depending on the utilization and 
allocation of receipts of milk at such 
nonpool plant. In the case of Class n 
and Class III milk, receipts (both graded 
and ungraded) from local dairy fanners 
should be assigned to these utilizations 
prior to the assignment of milk trans¬ 
ferred to such plant. This procedure 
would prevent the displacement of the 
milk of local dairy farmers in these pre¬ 
ferred manufacturing uses and would 
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contribute to the orderly marketing of 
reserve supplies to nonpool plants. 

The recommended method of classify¬ 
ing transfers and diversions of milk to 
nonpool plants would safeguard the 
primary functions of the transfer pro¬ 
visions of the order in promoting orderly 
disposal of reserve supplies and at the 
same time assure that transfers of milk 
to nonpool plants are classified in ac¬ 
cordance with the utilization of the milk. 
It would provide a degree of protection 
to the market during periods of short 
supply which might be caused by with¬ 
drawals of milk. Any undue price in¬ 
centive would be removed for pool plants 
to supply milk at less than the order 
Class I price to nonpool plants, engaged 
in multiple operations, for fluid disposi¬ 
tion in other markets. Provision is made 
for equality of treatment of handlers 
both under the Columbus and other 
orders in the classification of milk trans¬ 
ferred to a common nonpool plant. 

Milk disposed of in eggnog and pre¬ 
pared milk shake mixes, including malt 
flavored mixes, should be classified as 
Class I milk (and included in the defini¬ 
tion of a fluid milk product). Milk dis¬ 
posed of in eggnog is currently classified 
as Class n miik and milk disposed of in 
prepared milk shake mixes is classified 
as Class III milk. 

Economic and marketing conditions 
which affect milk disposed of in eggnog 
and milk shake mixes are similar tQ those 
conditions which affect milk currently 
classified as Class I. The milk used to 
produce these products must be Grade A 
milk. Generally, these products are 
produced in the handler’s fluid milk 
plant. They are distributed on retail 
and wholesale routes in a fluid or semi¬ 
fluid form. Along with fluid milk, they 
are consumed in fluid form. In relation 
to volume, they are relatively high value 
products. Milk used in eggnog and milk 
shake mixes can and should contribute 
as much to the cost of obtaining an ade¬ 
quate supply of Grade A milk for the 
market as milk disposed of in the present 
Class I products. 

The classification provisions should be 
clarified by specifying that ending in¬ 
ventory of fluid milk products and steri¬ 
lized cream are in Class I milk, that milk 
disposed of to commercial food manu¬ 
facturers during the months of April 
through July is Class II milk, and that 
milk disposed of in ice milk is Class III 
milk. These are clarifying changes and 
would not change the present application 
of the order. 

The shrinkage provision should be 
modified to prorate shrinkage between 
producer milk and other source milk 
received in the form of a fluid milk prod¬ 
uct. The present provision permits total 
shrinkage in a handler’s plant to be pro¬ 
rated between producer milk and total 
other source milk in the plant. Such a 
proration amounts to an unreasonable 
shrinkage allowance on other source milk 
received in the form of a manufactured 
product, particularly since a skim equiv¬ 
alent basis of accounting is followed. 

The order should contain more pre¬ 
cise language with respect to accounting 
for manufactured products which are 
received in the plant during the month 
to specify that both receipts and utiliza- 
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tion of such products are accounted for 
on a milk equivalent basis. Such a 
method of accounting is provided for in 
the present order by specifying a “used- 
to-produce” method of accounting in the 
class definition and in the paragraphs 
for computing the amount of milk in 
each class. However, a lack of uniform 
application throughout the accounting 
procedure of the skim equivalent method 
of accounting arising from the existing 
language has caused concern to han¬ 
dlers. The order should provide, there¬ 
fore. that in accounting for the use or 
disposition of condensed or dried milk or 
skim milk, the whole milk or skim milk 
equivalent of such condensed or dried 
milk will be used. 

4. The method of determining class 
prices should be changed so that the 
prices are announced for milk containing 
3.5 percent butterfat with appropriate 
butterfat differentials. Under the pres¬ 
ent order hundredweight class prices are 
announced separately for skim milk and 
butterfat. 

Milk prices are generally quoted 
throughout the dairy industry on a whole 
milk basis with butterfat differentials. 
Under the Columbus order, uniform 
prices to producers are computed and 
announced on a whole milk basis. 
Hence, under the recommended method 
of announcing class prices, Columbus 
order prices w T ould be expressed in such 
a form as to facilitate comparisons with 
prices in other markets, both regulated 
and unregulated. Producers could more 
easily interpret their blend price in 
terms of the class prices to handlers. 

Although a new system for calculating 
class prices per hundredweight for milk 
will be used, for convenience in comput¬ 
ing handlers’ costs, the use of separate 
class prices for skim milk and butterfat, 
reflecting the levels established by the 
prices per hundredweight of milk, will 
be continued. 

Adoption of the recommended method 
of computing and announcing class 
prices would, of course, be a mechanical 
change and would not necessarily entail 
changes in the costs of butterfat and 
skim milk to handlers. However, butter¬ 
fat differential levels for the various 
classes need to be revised to reflect more 
appropriate butterfat and skim milk 
values than exist under the present order. 
Class I and Class II butterfat values are 
determined now by applying the per¬ 
centage that the value yielded by the 
butter element of a butter-nonfat dry 
milk formula is of the price yielded by the 
complete formula to the respective class 
prices computed for milk containing 3.5 
percent butterfat. Skim milk prices are 
determined by the same method. Be¬ 
cause the whole milk prices are com¬ 
prised of the basic formula price, class 
differentials, and the supply-demand 
adjustment and because the butter ele¬ 
ment of the butter-powder formula at 
current price levels constitutes about 74 
percent of the yield of the formula, 
relatively high butterfat and low skim 
milk prices result under the present 
order. Although there has been an up¬ 
ward trend in the total amount of butter¬ 
fat disposed of in Class I milk, the 
proportion of the total butterfat from 
producer milk which is utilized in Class I 


milk has shown a downward trend. The 
trend in the proportion of skim miHc 
from producer milk utilized in Class I, oa 
the other hand, has been upward. 

Expressed in terms of 92-score cream¬ 
ery butter at Chicago the Columbus Class 
I butterfat differential for 1957 was 0.157 
and the Class II butterfat differential 
was 0.143 per one-tenth of one percent 
butterfat. Class I butterfat differentials 
under the Cleveland and North Central 
Ohio orders are 0.130 times the price of 
92-score creamery butter at Chicago, 
and, under the Dayton-Sprin^field order, 
about 0.127 times the Chicago butter 
price. The Class I price for skim milk 
is relatively low in the Columbus market 
as compared with prices under other sur¬ 
rounding Federal orders. 

It ^s concluded that the Class I and 
Class II butterfat differentials should be 
0.0172 times the Class I price. Based on 
1957 class prices and butter prices, such 
a differential is equivalent to a differ¬ 
ential of about 0.131 times the Chicago 
butter price. The recommended Class I 
butterfat differential would, therefore.be 
in close alignment with the Class I but¬ 
terfat differentials in nearby Federal 
order markets. Both Class I and Class n 
butterfat would share, to a decree, the 
additional value of Class I and Class n 
milk over Class IH milk. Provision 
should be made to assure that the Class 
I and Class II differentials w ? ould not be 
lower, under any circumstances, than the 
revised Class III differential, which has 
been found to be at a reasonable level 
in relation to prices for Grade A butter¬ 
fat from competitive sources. 'The 
Class HI price and butterfat differential 
are discussed under issue No. 5.* As 
compared to present butterfat and skim 
milk values, the recommended level of 
the butterfat differentials w’ould reflect 
the increased demand for skim milkln 
fluid uses relative to butterfat. ™ 
method of expressing the butterfat dif¬ 
ferential in terms of the Class I price 
should be used so that both skim mil* 
and butterfat would share in class price 
changes not associated w r ith changes in 
central market prices for skim milk ana 
butterfat. This would contribute a de¬ 
sired degree of stability in the relation¬ 
ship of skim milk to butterfat prices. 
Otherwise such changes as supply-^ 
mand adjustments w'ould be reflectea 
wholly in the price of skim milk. 

The Class IV butterfat differential 
should be the Chicago butter price times 
0.115. The butterfat differential com¬ 
puted on basis of the skim and fat prices 
of the present order is 0.112. 
proposed that the differential be 0.ii« 
times the Chicago butter price. 

Evidence presented at the hearing » 
inadequate to form a basis for increasing 
the Class IV butterfat differential w 
0.120 times the Chicago butter pnee- 
However, butterfat differentials m t 
manufacturing milk classes under t. 
Cleveland and North Central Ohio orae 
are at the level of 0.115 times the cm- 
cago butter price. Inasmuch as butt ^ 
fat prices generally follow central mar¬ 
ket prices and there are adequ^ 
outlets for butterfat available in a* 
near Columbus for the disposal of vese 
butterfat for butter produced from sw^ 
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cream, it is reasonable that the Class IV 
butterfat differential under the Colum¬ 
bus order be not less than those under 
the Cleveland and North Central Ohio 
orders. 

The present formulas for computing 
hundredweight prices for skim milk and 
butterfat in Class IV milk yields prices, 
on the basis of milk containing 3.5 per¬ 
cent butterfat, approximately equal to 
the butter-nonfat milk formula used in 
the basic formula, minus 12 cents. To 
reflect the higher value for butterfat and 
to avoid descreasing the value of skim 
milk during the short production season 
as a result of the recommended butter¬ 
fat differential, the Class IV price for 
milk containing 3.5 percent butterfat 
should be the price resulting from the 
butter-powder formula used in the basic 
formula minus 5 cents. As stated else¬ 
where In this decision, and particularly 
under a marketwide pool, the function of 
the pricing plan will be served best by 
maintaining the Class IV price at the 
highest possible level that will permit 
the orderly disposal of reserve supplies 
of milk and assist in allocating the total 
supplies among plants in accordance with 
the requirements in the higher valued 
uses. Accordingly, the proposal should 
strengthen the effectiveness of the order 
pricing plan. 

Class prices for skim milk and butter¬ 
fat are announced under the present 
order on or before the 10th day after the 
end of the month to which they apply. 
Hence, producers know the price they will 
receive for their milk and handlers know 
the price they will pay only after the 
milk is sold. 


Even though formula prices and man¬ 
ufacturing milk prices on which the class 
pnees are based are relatively constant 
on a month-to-month basis, the supply- 
uemaiid adjuster may cause compara¬ 
bly large short-run changes in the 
uass i and Class II prices under the 
recommended method of pricing. Data 
or comput ing the formula prices and the 
manufacturing milk prices used in class 
under the order are available 
m wkSR?* 1 a * ter the end of * he month 
men* vlu iey to permit announce - 

6th order prices °n or before the 

Softer the end of the month. The 
Dir p ri ‘'~ de m and adjustment may be com- 
luidmm the basis of Producer receipts 
' atl0n data for the 2d and 3d 
rent rather than the cur- 

monthlv^af lst precedin S months, the 
suddIv*] ow ? sed 1x1 computing the 
ad j ustm ent, without any 
uS?^ 1065 °* accuracy in predicting 
marked supply “ demand situation in 

and Cla« n U< !!f,l r thercfore ’ that class 1 

Bounced L U J k pnces be an- 

month and the 6th day of the 

Prices^ 111 and class IV milk 
the 6thd B v d f. e bounced on or before 
ComputauL^^ end of the ruooth. 
should be rh ° f ^J? 581 and Ciass II prices 
data ^ banged so that basic formula 
ceding month for . the immediately pre¬ 
used are f supply-demand data 

tenths trl 116 2d and 3d Preceding 
tinue to *? ver ’ order should con- 

15 c °mputed e ^ lfy that class 11 Price 
separately, rather than sub¬ 


tracting the constant amount from the 
Class I price. Even though the Class II 
price yielded by the two methods is the 
same under both the present and rec¬ 
ommended orders, future consideration 
of either or both class prices may be ex¬ 
pedited by retaining the separate compu¬ 
tations. 

A proposal was made at the hearing by 
producers to increase the Class I price 
differential. It was contended that the 
supply of producer milk during the low 
production season was extremely close to 
the requirements for fluid disposition. 
Although this is true as indicated by the 
analysis reported herein under Class HI 
pricing, the supply-demand adjuster is 
for the purpose of increasing or decreas¬ 
ing Class I and Class n prices in ac¬ 
cordance with the relationship of pro¬ 
ducer supply to the requirements of milk 
for fluid disposition. That the supply- 
demand adjuster is performing this 
function is shown by the fact that an 
average of 20 cents was added to the 
monthly class prices in 1957 and nearly 
15 cents during the first 8 months of 
1958. The supply of producer milk in 
relation to Class I sales during the first 
8 months of 1958 was somewhat higher 
than for the corresponding months a year 
ago. It is concluded that the Class I 
price differential should not be changed. 

The “standard utilization percentages’* 
of the supply-demand adjuster should be 
revised to conform with the recom¬ 
mended change of computing the “cur¬ 
rent utilization percentages” and to 
conform with the changed seasonal pat¬ 
tern of producer milk deliveries for the 
Columbus market. 

The supply-demand adjuster in the 
present order was made effective January 
1, 1957. Standard utilization percent¬ 
ages adopted at that time were, of neces¬ 
sity, developed on basis of the historical 
seasonal pattern of producer receipts 
and Class I utilization for the market. 
During the past four years, a trend 
toward higher production in the months 
of October-December and lower pro¬ 
duction in the months of March-May 
has existed. Producer milk deliveries 
during the months of October-December 
have made up a higher proportion of 
the annual deliveries each year (Octo- 
ber-September) than they made up dur¬ 
ing the preceding year. In 1954-1955, 
average daily producer receipts during 
these months were 91 percent of the an¬ 
nual daily average and in 1957-1958 the 
October-December average was 98 per¬ 
cent of the annual average. During the 
same four-year period a trend towards 
a lower seasonal production during 
March-May is present. In 1954-1955, 
daily average producer receipts during 
these months were about 111 percent of 
the annual daily average, and in 1957- 
1958 the March-May average was about 
105 percent of the annual average. Of¬ 
ficial notice is hereby taken of the “Com¬ 
putation and Announcement of the Uni¬ 
form Price”, January 1957 through 
September 1958, issued monthly by the 
market administrator of Order No. 74. 

This changed seasonal pattern of pro¬ 
duction, in conjunction with a relatively 
stable seasonal pattern of Class I utili¬ 
zation, has caused the supply-demand 


adjustment to be relatively higher during 
some of the flush production months of 
the spring as compared to the adjust¬ 
ments during the months of shorter pro¬ 
duction of the fall and winter. This, 
of course, works counter to the fall pro¬ 
duction incentive program for encourag¬ 
ing a more even seasonal pattern of pro¬ 
duction and in bringing market supplies 
more in line with fluid milk require¬ 
ments. While it is not the purpose of the 
supply-demand adjuster to encourage a 
more even seasonal pattern of produc¬ 
tion, it should not work counter to such 
adjustments. 

To avoid changing the level of the 
supply-demand adjustment, the level of 
the standard utilization percentages was 
adjusted, on the average, less than one- 
half of one percent. This adjustment 
compensates for changing the classifica¬ 
tion provisions to include milk used to 
produce eggnog and prepared milk 
shake mixes in Class I. Milk disposed of 
to food processors in bulk during the 
months of April through July, and which 
Is Class I milk under the present order 
should continue to be included in the 
computation of the current utilization 
percentages. 

A proposal to adopt a supply-demand 
adjuster under which the amount of the 
adjustment would be determined on basis 
of deviations of the current utilization 
percentage above or below a “minimum 
and maximum” standard utilization 
should be denied. One of the primary 
objectives of the proposal was to attain 
more stability in the adjustment. The 
primary difference in the “bracket 
method,” i.e., the method used in the 
present order, for determining the sup¬ 
ply-demand adjustment and the pro¬ 
posed method is that the bracket method 
is more effective in minimizing adjust¬ 
ments caused by random and short-run 
movements of the supply-demand rela¬ 
tionship, which are not accounted for in 
the normal seasonal pattern. The evi¬ 
dence does not show that the proposal 
would do this as well as the present pro¬ 
vision. 

In view of the above stated considera¬ 
tions, it is concluded that the bracket 
method of determining the amount 
of the supply-demand adjustment should 
be retained. The following standard 
utilization percentages should be 


adopted: 

Standard 

Month for which a price utilization 

is being computed: percentage 

January _ 127 

February---I 129 

March ___....__ 126 

April . 124 

May - 125 

June- 130 

July. 141 

August - 16O 

September _ 150 

October _ 137 

November_ ]28 

December_ 130 


These values take into account the 
existing seasonal pattern of production 
and the effect of classifying in Class I 
milk used to produce prepared milk 
shake mixes and eggnog. They also allow 
for some further leveling in the seasonal 
pattern of production. The recom¬ 
mended supply-demand provisions would 
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result in approximately, the same aver¬ 
age annual price adjustments over the 
long-run as would result under the pres¬ 
ent order. 

In view of the relatively low Class I 
price differential under the Columbus 
order as compared with the differentials 
under several neighboring orders, par¬ 
ticularly during the fall and winter 
months, the present provisions with re¬ 
spect to the pricing of milk disposed of 
in another marketing area should not 
be changed at this time. 

Producer butterfat differential. The 
method of computing the producer but¬ 
terfat differential should be changed. 
Under the present order, the producer 
butterfat differential is the weighted 
average of the Class n, Class III and 
Class IV butterfat differentials, as de¬ 
rived from the respective hundredweight 
class prices of skim milk and butterfat 
and weighted by the percent that pro¬ 
ducer butterfat classified in each of these 
classes is of the total producer butterfat 
in the three classes. 

In view of the recommendation that 
the Class I and Class II differentials 
be reduced and brought in closer align¬ 
ment with market values for butterfat, 
the proposal for a weighted average of 
the butterfat differentials in each of the 
four classes should be adopted. Changes 
in the relative proportions of the total 
butterfat in producer milk used in each 
class will be reflected in the producer 
butterfat differential. 

Equivalent prices . Provision should 
be made for the use of an equivalent 
price if for any reason a price quotation 
required by the order for computing 
class prices or for other purposes is 
not available. A particular price quota¬ 
tion required under the provisions of 
the order may be discontinued or not 
available in the manner or at the time 
described by the order. Should such 
contingencies materialize, equivalent 
pricing would permit the intent of the 
pricing provisions of the order to be car¬ 
ried out without interruption until the 
order could be amended. 

5. The pricing of Class III milk should 
be revised. 

Class III milk is skim milk and butter¬ 
fat used to produce frozen cream, con¬ 
densed milk, ice cream mix, ice cream, 
sherbets and other frozen desserts. 
Class III milk is priced (on the basis 
of milk containing 3.5 percent butterfat) 
by adding 30 cents to the basic formula 
price during the months of April through 
July and 60 cents in other months. 
Class in milk prices for the months of 
August through March are increased 
or decreased by the same supply-demand 
adjustment as prices for Class I and 
Class II milk. Hundredweight prices 
for butterfat and skim milk are deter¬ 
mined from the resulting 3.5 percent 
price by applying the ratio that the but¬ 
ter and skim milk solids values con¬ 
tribute to the alternative basic formula 
price computed from the open market 
prices of such products. 

Certain handlers proposed that the 
application of the supply-demand ad¬ 
justment be eliminated from the Class 
III price formula and the differentials 
over the basic formula price be changed 


to 10 cents for the months of April 
through July, 30 cents for the months of 
January. February, March. August and 
September and 40 cents for October 
through November. 

Proponents alleged that a reduction 
in the Class III price is necessary to bring 
the costs of fat and solids for ice cream 
manufacture in alignment with the cost 
of ice cream ingredients made from 
Grade A milk from outside sources and 
to place manufacturers of ice cream 
using Columbus producer milk or ingre¬ 
dients manufactured therefrom on a 
competitive cost basis for ingredients 
with other Columbus distributors of ice 
cream. 

Ingredients for ice cream distributed 
in Columbus must be made from Grade 
A milk. In addition to Columbus pro¬ 
ducer milk, approval has been granted 
by the Columbus Board of Health to cer¬ 
tain plants which are approved to supply 
fluid milk to the Cleveland, Ohio, mar¬ 
ket as sources of supply for ice cream in¬ 
gredients. Eight plants located in Ohio, 
Indiana, and Michigan have been ap¬ 
proved either to distribute ice cream or 
to supply ice cream ingredients. 

Ice cream is manufactured in the fluid 
milk plants of certain handlers. In 
other fluid milk plants, including one op¬ 
erated by the proponent for the reduc¬ 
tion of the Class III price, condensed 
milk and cream are produced and sup¬ 
plied to ice cream plants which are not 
subject to regulation. Ice cream produc¬ 
tion has been discontinued in one of the 
proponent’s fluid milk plants and a sep¬ 
arate new plant has been established 
with a substantial increase in manufac¬ 
turing capacity. Milk is not received di¬ 
rectly from dairy farmers at the latter 
plant. This proponent has continued to 
receive in his fluid milk plant producer 
milk formerly needed for the ice cream 
operation. 

This proponent stated that he did not 
intend to take on additional producers at 
his fluid milk plant to supply ice cream 
ingredients for the ice cream plant. 
From the capacity of the new plant it 
may be expected, however, that the out¬ 
put of ice cream will increase. Other 
markets also are supplied ice cream from 
this plant. There was no evidence to 
indicate a shortage of supplies of ice 
cream ingredients from Grade A milk 
from outside sources. With such sup¬ 
plies available, there is no urgent reason 
to provide a pricing scheme which in the 
long run will develop producer milk for 
the pool to supply the requirements for 
ice cream in this market and perhaps for 
other markets as well. With a given 
supply of producer milk, however, the 
returns to producers will be increased if 
reserve supplies of milk in excess of Class 
I and Class n requirements are disposed 
of as Class III rather than as Class IV 
milk. The problem is to establish a price 
for Class in milk which will be low 
enough to accommodate the use of re¬ 
serve supplies in such class and be high 
enough not to encourage handlers to 
bring additional milk into the pool for 
uses in this class. Important also is the 
need to promote the allocation of avail¬ 
able supplies of producer milk among 


handlers to meet their requirements for 
Class I and Class n uses. 

The proponent indicated that the sup. 
ply of producer milk at his fluid milk 
plant is gradually approaching a closer 
relationship to the Class I and Class II 
requirements. There was no evidence, 
however, to indicate that any reserve 
milk is readily available to other plants 
which may have need for it in Class I 
and Class H uses. The allocation of the 
available supply of milk to plants in ac¬ 
cordance with their Class I and Class II 
requirements is in the interest of pro¬ 
ducers and the market in general. The 
pricing of Class III and Class IV milk at 
the highest level possible and yet permit¬ 
ting the orderly disposal of reserve sup¬ 
plies will assist in the proper allocation 
of milk and is the ultimate objective of 
the pricing plan. 

Information w*as submitted by one of 
the proponents on the costs of cream 
and fresh condensed milk purchased by 
the ice cream plant from outside ap¬ 
proved sources during 1957. Although 
this price information was available for 
limited quantities in some months, be¬ 
cause of the relative stability exhibited 
in the figures from shipment-to-ship- 
ment and month-to-month, it is con¬ 
cluded that, on the average, these prices 
are reliable for use in the analysis which 
follows. Cream and condensed milk 
were purchased in bulk tank quantities 
delivered to the ice cream plant. Addi¬ 
tional information was adduced at the 
hearing on yields of solids from skim 
milk, costs of receiving and processing 
skim milk, and container, storage and 
transportation costs for sweetened con¬ 
densed milk. It was stated that 340 
pounds of skim milk are used to produce 
100 pounds of condensed milk contain¬ 
ing 29.5 percent solids. Costs of receiv¬ 
ing. separating, condensing of skim milk 
and transportation of the fresh con¬ 
densed milk to the ice cream plant were 
equal to $1.14 per hundredweight of con¬ 
densed milk. Three cents per pound of 
butterfat was presented as the cost of 
deriving pasteurized cream from pro¬ 
ducer milk. These figures result in a 
total cost of 44 cents per hundredweight 
for receiving producer milk with an av¬ 
erage test of 3.8 percent butterfat and 
processing such milk into skim condensed 
milk and cream. These cost figures ap¬ 
pear to be reasonable for appraising tne 
Class III price with the cost of ice cream 
ingredients from outside sources. 

The above mentioned data were usea 
to compute milk, skim milk and butter¬ 
fat prices for comparison with tne 
present order prices. Application oi 
these data resulted in a value for *• 
percent butterfat content milk ran &*?° 
from $3.65 to $3.68 during the monuw 
of April through July 1957 as compare 
with $3.48 to $3.49 under the presen* 
order. During the 8 months of 
through March and August through ve* 
cember 1957 the computed prices 
within a range of $3.71 to $3.82 with 
average of $3.76. Order prices rang** 
from $3.92 to $4.15 and averaged 
In converting the prices of solids 
fat from outside sources, no allow* 
was made for container or storage c 
because the ingredients purchased 
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in the form of cream and plain con¬ 
densed skim milk delivered by tank truck. 

The computed price of $3.66, for the 
months of April through July, was equal 
to 51 cents over the basic formula price 
of $3.15 during these months. The price 
of $3.76 computed for the remaining 8 
months was equal to 54 cents over the 
basic formula price of $3.22. The pres¬ 
ent differentials under the order are 30 
cents during April through July and 60 
cents during the 8 months of. August 
through March. Therefore, the differ¬ 
entials contained in the present order 
result in prices for 3.5 percent milk which 
are 6 cents per hundredweight higher 
than the prices computed for the same 
test of milk from the solids and butter- 
fat prices from outside sources during 
the August-March period, and 21 cents 
lower during the April-July period. In 
addition to the stated differentials, the 
Class HI order price for 3.5 percent milk 
was increased by the supply-demand 
factor an average of 22 cents for the 8 
months period August through March. 
No supply-demand adjustment is applied 
In other months. Under the present 
method of pricing, about 74 percent of 
the supply-demand adjustment is re¬ 
flected in the Class III butterfat price 
and the balance, approximating 6 cents 
per hundredweight in 1957, in the price 
of skim milk. 


The average price computed for skim 
milk for the 8 months of January 
through March and August through De¬ 
cember, 1957 was $1.14 per hundred¬ 
weight. This was 4 cents higher than 
the average Class III price for skim milk 
under the order for the same period. 
During the months of April through July, 
the order price for skim milk averaged 
95 cents per hundredweight while the 
equivalent price for skim milk from 
solids purchased from outside sources 
was equal to $ 1.10 or 15 cents higher 
than the order price. 

The ‘'Computation and Announcement 
of the Uniform Price”, January 1957 
through August 1958, of which official 
notice has been taken, supplements the 
summaries in the record showing receipts 
and utilizations of skim milk and butter- 
xat by classes. During the previously 
stated 8 -month period of 1957. 92 percent 
..7 skim rnllk contained in producer 
milk was utilized marketwide in Class 
i nmiUc - In addition, between 
* nd 2 percent of total receipts rep¬ 
uted plant loss. The remaining 6 to 7 
the skim milk in producer milk 
pt n utilized in nearly equal amounts in 
th! ni and Class IV milk. Therefore, 
for shifting of the utili- 
fJnrn ni 0f reserve supplies of skim milk 
ass ^ class 111 and increasing 
rinH r ^# U f ns P r °dticers during the pe- 
limirai A 'df ust through March is rather 
2; portae the months of April 
W7, approximately 80 
ProdniL f the sklm milk contained in 
and nUrr ei ^ was utUized as Class I 
milk - ° f the remaining 20 
utilLwi • approximat ely two-thirds was 
in Clas^Tv milk and one " third 

months r>urins these same 

two thUH 19 « 58, however * approximately 
das* nT* °i the skira milk utilized in 
and Class IV milk was utilized 


in Class TV while one-third was utilized 
in Class III. Sweetened condensed milk 
was produced for storage in 1957 by one 
proponent whereas this was not the case 
in 1958. 

On the basis of the container and stor¬ 
age costs placed in the record, it would 
be necessary to reduce the Class III skim 
milk price to the same or even a lower 
level than the Class IV price hi order to 
result in a cost of solids from stored 
sweetened condensed milk no higher than 
the cost of solids in fresh condensed milk 
purchased from outside sources at the 
time of use. A reduction of the Class 
III skim milk price to the Class IV level 
during the summer months would reduce 
the total returns to producers. The 
pricing of skim milk to afford solids at 
a competitive level with solids from out¬ 
side sources should make possible use of 
reserve supplies of milk for current re¬ 
quirements in Class III rather than in 
Class IV milk. The potential demand 
locally for Ice cream ingredients is suffi¬ 
cient to utilize the present market re¬ 
serves of Grade A skim milk on a current 
basis. The pricing arrangement for 
skim milk should make possible the or¬ 
derly disposal of reserve supplies over 
Class I and Class II requirements, afford 
maximum returns to producers and at the 
same time not encourage the develop¬ 
ment of additional producer milk as a 
source of solids for ice cream manu¬ 
facture. 

It was proposed to change the seasonal 
pattern of Class III pricing to provide 
three levels of pricing instead of two. 
The present seasonal price system for 
skim milk and butterfat results in a 
reasonably uniform relationship with the 
corresponding computed costs of skim 
milk and butterfat from outside sources. 
There appears to be no need for changing 
the present seasonal pattern of Class in 
prices. 

It is concluded, therefore, that prices 
for skim milk should be changed to re¬ 
flect a cost for skim solids in close align¬ 
ment with the cost of solids from outside 
sources. To accomplish this in conjunc¬ 
tion with the butterfat differentials 
(recommended herein) the Class III 
differentials should be 50 cents during 
April through July and 55 cents during 
August through March. In order to con¬ 
tinue the appropriate relative levels and 
seasonal pattern of skim milk prices 
under a system of pricing with butterfat 
differentials, where the price for skim 
milk is a residual value, the order would 
need to be changed to apply 26 percent, 
previously shown, of the Class I and Class 
II supply-demand adjustment to the 
price for Class III milk. There is no 
sound reason to provide that the basic 
Class III price level be decreased if the 
supply-demand ratio should result in 
negative adjustments. 

On the basis of the 1957 level of supply- 
demand adjustment of 22 cents, an in¬ 
crease in the average level of producer 
milk receipts in relation to Class I and 
Class II sales, could reduce the relative 
level of the Class III skim milk price a 
maximum of 5.7 cents per hundred¬ 
weight. To the extent the price is re¬ 
duced with increased supplies of milk in 
relation to Class I and Class II sales. 


handlers would have some incentive to 
use more milk in Class III uses. A re¬ 
duction of more than this amount would 
result in prices too low in relation to 
costs of solids from outside sources. 
Even the possibility of a greater reduc¬ 
tion in skim milk prices in conjunction 
W'ith the butterfat differentials recom¬ 
mended herein, might cause handlers to 
expand Class III operations through the 
development of additional supplies of 
producer milk. It is concluded, there¬ 
fore, that 26 percent of any plus adjust¬ 
ments (only) of the supply-demand 
adjustment should apply to Class III 
milk. 

The present method of determining 
hundredweight prices for butterfat on 
the basis of the proportion of the total 
value that butter contributes to the 
butter-skim milk solids formula price 
should be changed. It has been decided 
elsewhere in this decision that class 
prices should be announced for 3.5 per¬ 
cent milk with appropriate butterfat 
differentials. 

The Class III price for butterfat is 
lower during the months of April through 
July and considerably higher during 
other months of the year than prices for 
alternative supplies of butterfat from 
Grade A sources. 

The order price per hundredweight of 
butterfat in the months of April through 
July 1957 averaged $73.36 in contrast 
with a comparative net cost of butterfat 
in the form of cream from outside sources 
of $74.36 (after an allowance for the 
value of solids in cream and a processing 
cost of 3.0 cents per pound of fat). 
During the months of January through 
March and August through September 
of 1957, the order price for butterfat w r as 
$84.93 per hundredweight as compared 
to a computed price of $76.02 from out¬ 
side sources. 

Some of the effects of this pricing 
arrangement are reflected in the utiliza¬ 
tion of the butterfat from producermilk. 
During 1957, nearly 20 percent of the 
butterfat contained in producer milk 
was utilized in Class m and Class IV 
milk. During the months of April 
through July the ratio was 27 percent 
and in other months 17 percent. Of the 
27 percent used in Class III and Class IV 
milk during the April-July period (when 
butterfat prices from Class III milk were 
relatively low), about three times as 
much fat was used in Class III milk as in 
Class IV milk. This w r as in contrast to 
utilization in the other 8 months of the 
year when Class III butterfat prices were 
relatively high and 4 times as much but¬ 
terfat was used in Class IV as in Class 

III milk. Because the reserve supply of 
butterfat in relation to Class I and Class 
II needs is relatively larger than for skim 
milk and because of the higher propor¬ 
tion of butterfat now being used in Class 

IV milk, the possibility of increasing the 
returns to producers from increased sales 
of butterfat in Class III milk is poten¬ 
tially much greater than for skim milk. 

The present pricing arrangement for 
Class III milk is equivalent to applying, 
on the basis of 1957 prices, a butterfat 
differential equal to the price of 92-score 
butter at Chicago times 0.140 during the 
months of August through March and 
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0.122 during the months of April through 
July. The present prices for buttcrfat 
fail to reflect competitive prices for but- 
terfat in Grade A cream from outside 
sources both as to level and seasonal 
pattern. Prices for butterfat in the 
Grade A cream purchased from outside 
sources bears a fairly constant relation¬ 
ship to central market prices for butter. 
The unadjusted prices reported were be¬ 
tween 129 to 130 percent of the price of 
92-score butter at Chicago during 8 
months of 1957 and averaged 129.7 per¬ 
cent for the year. Prices during October, 
November and December were above this 
average and during April, May and July 
such prices were below the average. 

The application of the computed hun¬ 
dredweight prices for skim milk and 
butterfat from outside sources results in 
butterfat differentials equivalent to 0.124 
times the price of 92-score butter at Chi¬ 
cago for the months of April through 
July and 0.126 times such price during 
other months of the year. It is 
concluded that these ratios should be 
adopted as the butterfat differentials for 
adjusting 3.5 percent prices for Class m 
milk. These differentials together with 
those recommended for Class I and Class 
II butterfat will bring the value of but¬ 
terfat in all three classes for which Grade 
A milk is required in much closer aligii- 
ment both wdth respect to annual level 
and seasonal changes. These rec¬ 
ommended changes should encourage 
greater utilization of the available sup¬ 
plies of butterfat from producer milk in 
the higher priced classes. The general 
level of butterfat differentials also will be 
more nearly in accord with correspond¬ 
ing butterfat differentials in other Ohio 
markets. 

6 . A schedule of location adjustments 
applicable to milk received at pool plants 
should be established in relation to the 
distance the plants are located from 
Columbus. 

The present order provides a location 
adjustment of 17 cents per hundred¬ 
weight on all whole milk moved directly 
to the marketing area from a fluid milk 
plant located more than 40 miles from 
Columbus. Under these provisions, class 
prices and uniform prices to producers 
at fluid milk plants located at appre¬ 
ciably greater distances from the mar¬ 
keting area would be the same as class 
prices and uniform prices at plants lo¬ 
cated just outside the 40-mile radius. 

Milk at farms or at plants has a pro¬ 
gressively lower value with respect to the 
Columbus market as such farms or plants 
are located farther from the market. 
The difference in value is related to the 
cost of transporting the milk from the 
respective locations to the market. Even 
though at the time of the hearing, there 
were no plants at which location ad¬ 
justments would apply, the order should 
contain appropriate provisions to recog¬ 
nize such difference in value at pool 
plants, particularly in view of the rec¬ 
ommended changes in the marketing 
area. Such a provision would provide a 
cost of milk among plants and returns 
for milk among producers in accordance 
with its economic value to market, if 
plants located at greater distances be¬ 
come associated with the market. This 


should be accomplished by a schedule of 
location adjustments applying at plants 
in accordance with their location in rela¬ 
tion to Columbus. 

A rate of 1.5 cents for each 10 miles 
that milk is moved from a supply plant 
or a distributing plant to the marketing 
area should be the basis for extending 
the location differentials. The rate ap¬ 
proximates the cost of moving milk such 
distances to the marketing area from 
distant points by efficient means and 
conforms closely to the rate applied 
under other Federal orders. The rate 
should apply only at plants located more 
than 90 miles from Columbus and should 
be in addition to the amount of the ad¬ 
justment to plants located in the 80-90 
mile zone. Plants located 80 but less 
than 90 miles from Columbus should re¬ 
ceive a fixed differential of 15 cents per 
hundredweight of milk to which loca¬ 
tion differentials apply. No location ad¬ 
justment should apply at plants located 
less than 80 miles from Columbus. This 
is appropriate for the Columbus market 
because of the relatively low Class I 
price differential under the order as com¬ 
pared to differentials in orders for nearby 
markets. It also recognizes the location 
of plants which may become regulated 
as a result of the recommended expan¬ 
sion of the marketing area. It would 
provide a maximum degree of uniformity 
in Class I prices at plants under this and 
other orders which have common sales 
areas. 

Such location adjustment should apply 
to all milk moved to the marketing area 
from supply plants in the form of a fluid 
milk product which is assignable to 
Class I and Class II milk after first 
assigning direct receipts from producers, 
receipts of fluid milk products and Class 
n products from other pool plants, 
located less than 80 miles from Colum¬ 
bus, to the available Class I and Class II 
utilization at the plant to which the 
milk is moved. 

The location adjustment provisions 
should also be expanded to apply to all 
milk disposed of as Class I and Class II 
milk from a pool plant located more than 
80 miles from Columbus. Such applica¬ 
tions of the'location adjustment would 
recognize the functional relationship of 
supply plants to the market and price 
Class I and Class H milk at all pool 
plants in relation to its value for con¬ 
sumption in the marketing area. 

7. New definitions of “cooperative as¬ 
sociation”, “fluid milk product'*, “pool 
plant”, “nonpool plant”, “producer- 
handler”, “Chicago butter price,” and 
“nonfat dry milk price,” should be added 
to the order to facilitate drafting other 
provisions of the order and to clarify 
their application. 

Definitions for “fluid milk product'*, 
“cooperative association”, “Chicago but¬ 
ter price”, and “nonfat dry milk price'* 
should be provided to eliminate the 
necessity for repeating language each 
time reference is made to one of these 
terms. A fluid milk product should be 
defined to include the same milk and 
milk products as are included in Class I 
milk, thus making the definition useful 
as a specialized reference in other sec¬ 
tions of the order—particularly the re¬ 
porting and accounting sections. 


The definition of a pool plant and a 
producer-handler should be added and 
the definition of a fluid milk plant 
changed to describe more clearly the 
different categories of persons and plants 
subject to the order, according to the 
type or degree of regulation applicable 
to each. 

A fluid milk plant should be defined to 
include any plant which performs as 
either a distributing plant or a supply 
plant for the marketing area. Under 
the present definitions, a fluid milk plant 
is subject to the full regulation of the 
order. Any plant engaged in the receipt 
and processing of milk may become a 
fluid milk plant by disposing of any milk 
on a route in the marketing area. A pool 
plant should be defined as a fluid milk 
plant which meets certain minimum per¬ 
formance requirements. The term pool 
plant should include those plants which 
would be subject to full regulation. It is 
especially important that certain per¬ 
formance requirements be specified, in 
view of the recommended extension of 
the marketing area. This is to avoid 
dissipating the price differential neces¬ 
sary to encourage the production of an 
adequate supply of Grade A milk for the 
market, on the one hand, and to avoid 
fully regulating plants which are not 
primarily associated with the Columbus 
market on the other hand. Full regu¬ 
lation should be extended only to those 
plants primarily engaged in the fluid 
milk business. Full regulation should 
not be extended to those plants having 
only an incidental amount of sales in 
the marketing area. It is concluded that 
a distributing plant should be a pool 
plant if not less than 50 percent of the 
Grade A milk received from producers 
and other plants is disposed of in Class 
I and Class n milk and more than 15 
percent of such receipts are disposed of 
on routes in the marketing area. The 15 
percent requirement would exempt from 
full regulation those plants having only 
incidental sales in the marketing area, 
as recommended to be expanded. 

A fluid milk plant which performs as 
a supply plant should be a pool plant if 
not less than 50 percent of the producer 
receipts at such plant are moved to a 
distributing plant which is a pool plant. 
If a supply plant has met the shipment 
requirements during the immediately 
preceding period of August through No¬ 
vember, such plant should be a pool 
plant during the months of Marcft 
through July, unless the operator of tne 
plant files a request for nonpool plant 
status with the market administrator s 
March 1 prior to such period. Tn» 
would provide a reasonable and equi¬ 
table pooling arrangement for those pro¬ 
ducers who ship milk to a supply 
which furnishes milk to the markeJng 
area primarily during the fall and wi - 
ter months when direct shipped nnlk 
more likely to be inadequate to fumii 
market needs. A 

Except for the plant operated by tne 
Ohio State University, the recommence 
definition of a pool plant would include 
all plants included by the present den 
nition of a fluid milk plant. Fluid mil* 
distributed from the Ohio State Wv® 
sity plant is limited to routes opei a tea 
on the Campus. During months woe* 
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school holidays and vacations occur, 
particularly the summer months, the 
proportion of receipts at the plant uti¬ 
lized in Class I and Class II frequently 
is less than 50 percent. During other 
months the utilization is relatively high. 
Inasmuch as routes from this plant are 
not operated primarily in competition 
with routes of other handlers, partial 
regulation should not be applied to the 
plant or full regulation merely on a sea¬ 
sonal basis. On the other hand, a low 
utilization at the plant should not be 
permitted to dilute the Columbus pool on 
a permanent basis. It is concluded, 
therefore, that the 50 percent Class I 
and Class II requirement for pool plant 
status should apply only during the 
months of January, February, October 
and November to a plant from which 
routes service only the Ohio State Uni¬ 
versity Campus. This is in accord with 
the historical pattern of utilization in 
this plant. 

A producer-handler should be defined 
to include any person who processes milk 
from his own farm production and dis¬ 
tributes any portion of such milk on 
routes in the marketing area, but who 
receives no fluid milk products from 
other dairy farmers or nonpool plants. 
The milk production, processing and dis¬ 
tribution should be the personal enter¬ 
prise. and at the personal risk of such 
person. In the present order, a pro¬ 
ducer-handler is included under the def¬ 
inition of a producer. Receipts of milk 
from a nonpool plant are not precluded 
as a basis for maintaining a producer- 
handler status and the nature of the 
operation is not described. A producer- 
handler is only subject to partial regu¬ 
lation in that he is required to make 
reports, at the request of the market 
administrator, for the purpose of de¬ 
termining his status under the order. 
He is exempt from all payment, pricing. 
Pooling and classification provisions of 
he order. Adoption of the recom¬ 
mended definition is necessary, there- 
ore, to assure that such a person will 
not use his exempt status under the 
raer as a means of expanding Class I 
H f * rom other than his own produc- 

a or t trans * ers from pool plants, thus 

fniiv 0 Dg , sales of Producer milk by 
fully regulated handlers. 

of a P r °ducer and pro¬ 
be ;™ llkshoul< 3 be changed to general- 
«e tl e reference to “health authority” 
mnk t 0 T . st f clfl , caUy deal with diverted 
ducer mu£ er the P resen t definition, pro- 
Permit?^ ?iJ st 1x5 Produced under a 
authoH,^f U ? d .v y the a PPropriate health 
under thS h 1 n he - marketin S area. Since, 
bv the he definition, the method used 
aDDrnvoi 16 ^ 11 department to evidence 
muTta th°* “ 1 airy farmer to supply 
•bine wheth maiketing area may deter- 
ls quaUfleH h n r ° r not such dairy farmer 
be?22 as a Producer under the or- 
order to enf« 1 *t not the Purpose of the 
ulations n t f ? rce health department reg- 
authomv reference to “health 
the dHerm?n? U d . be change d so that 
dairy far^ 1 ^ 8 fa ctors are that the 
shtuted heauh “proved by a duly con- 
responsibin!i h i. a u Uthority and that the 
keting area ® a t h authority in the mar- 
area permit the milk to be labeled 


and disposed of as Grade A milk in the 
marketing area. The portion of the def¬ 
inition of a producer w f hich provides for 
including dairy farmers not holding a 
permit issued by a health authority in 
the marketing area is no longer needed 
as a part of the definition. 

The present order permits the diver¬ 
sion of producer milk to a nonpool plant 
by a cooperative association and diver¬ 
sion by- proprietary handlers to pool 
plants. The privilege of diversion ac¬ 
commodates the movement of milk be¬ 
tween pool plants and the economical 
disposal of reserve supplies of milk. 

Producers contended that provision 
for diversion of producer milk by pro¬ 
prietary handlers to nonpool plants is 
unnecessary except during the months 
of seasonally high production of April, 
May, June and July. In view of the fact 
that proprietary handlers will be re¬ 
quired, as set forth later, to notify the 
cooperative prior to diversion of the milk 
of producer-members, proprietary han¬ 
dlers should be permitted to divert milk 
to nonpool plants during all months of 
the year. This will facilitate the orderly 
disposal of any reserve milk which at 
times may be accumulated on weekends 
or as a result of decreased fluid sales 
over holidays. There is no sound rea¬ 
son, however, to permit continuous di¬ 
version to nonpool plants either by the 
cooperative association of proprietary 
handlers in months other than those in 
the seasonally high production period. 
It is concluded, therefore, that unlimited 
diversion of producer milk should be 
permitted during April through July. 
During other months, the total monthly 
*deliveries of milk of a dairy farmer 
whose milk is diverted on more than one- 
half of the days of delivery during the 
month should not be producer milk un¬ 
der the order. 

Producers proposed that proprietary 
handlers be required to give the associa¬ 
tion not less than 24 hours notice before 
diverting milk of producer-members to 
a nonpool plant. Under the proposal, 
this would be a requirement for diverted 
milk to qualify as producer milk and for 
the dairy farmer to qualify as a pro¬ 
ducer. Prior notice would facilitate the 
cooperative’s efforts to divert producer 
milk to the highest-priced uses possible 
and would expedite its program for check 
testing and weighing members milk. 
With the relatively narrow ranges of 
variation in producer receipts and fluid 
milk sales on a day-to-day basis, the 
requirement of a 24-hour notice, prior 
to diversion, would not seriously impair 
the production planning of handlers. 
The requirement of a 24-hour notice 
prior to diversion should be adopted. 
However, the requirement should be in 
the form of a report from the handler to 
the cooperative association rather than 
as a part of the producer milk definition. 
In this form, failure to comply with the 
requirement by the handler within the 
specified time would not prevent the 
pooling of the diverted milk and would 
remove the need for exact administrative 
determination of the time element. 

The definition of other source milk 
should be clarified and changed to ac¬ 
commodate the proper accounting for 


and allocation of milk, particularly milk 
and butterfat in manufactured products 
accounted for on a 4 , used-to-produce” 
basis which are used or reused during the 
month. This definition should include 
all receipts during the month in the form 
of a fluid milk product, except ( 1 ) re¬ 
ceipts from producers, ( 2 ) receipts from 
other pool plants and (3) inventory of 
fluid milk products on hand at the be¬ 
ginning of the month. It should also 
include all manufactured products which 
are reprocessed or repackaged in the 
plant during the month, except Class II 
and Class HI products received from 
pool plants. 

Adoption of the recommended defini¬ 
tion would clarify and simplify the ac¬ 
counting procedure under the order. 
The new definition used in conjunction 
with the allocation provisions and the 
provisions for computing pool obligations 
of handlers would provide for the auto¬ 
matic reclassification of skim milk and 
butterfat in all Class IV products and in 
Class II and Class HI products from non¬ 
pool plants which are reused in a higher- 
priced class during the present or a later 
accounting period. Employment of this 
definition would make it unnecessary for 
the market administrator to follow such 
products to determine the classes in 
which they are ultimately used. Segre¬ 
gation of Class IV products in handlers* 
plants by those coming from pool plants 
and those coming from nonpool plants 
would no longer be necessary. To avoid 
double accounting for producer milk 
which is used in a Class II or Class III 
product in a pool plant and which is 
reprocessed in the same plant or trans¬ 
ferred to another pool plant, it is neces¬ 
sary to exclude such products from the 
other source milk definition. Such prod¬ 
ucts should continue to be accounted for 
by the procedure currently followed. 

With the adoption of the recom¬ 
mended definition of other source milk, 
all milk in a pool plant would be ac¬ 
counted for on the basis of one of the 
following five specific categories of 
milk: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Products specified in Class n and 
Class III milk from pool plants which are 
used or reused in another product in the 
plant during the month; 

(4> Other source milk; and 

(5) Beginning and ending inventories 
of fluid milk products. 

The allocation provisions should be re¬ 
drafted in terms of the five categories of 
milk and to eliminate separate alloca¬ 
tion of other source milk received under 
an emergency permit. The Columbus 
market has been adequately supplied 
with producer milk for a number of years. 
The provision in the present order for 
allocating emergency other source milk 
on a pro rata basis is contrary to the ac¬ 
cepted principle of allocating producer 
milk to the highest-priced classes. No 
distinction should be made between so- 
called emergency other source milk and 
any other source milk. 

With the exception of the elimination 
of the provision for emergency other 
source milk, the recommended allocation 
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procedure does not change the sequence 
of allocation from that followed in the 
present order. Handlers costs for pro¬ 
ducer milk w ould be essentially the same 
as under the present order. The recom¬ 
mended changes w ill provide equal treat¬ 
ment of other source milk (as redefined) 
regardless of source. Thus, other source 
milk in the form of a Class IV product 
from pool plants will be allocated in the 
same manner as such products from out¬ 
side sources. Any reclassification of such 
products will automatically result from 
the allocation procedure and will depend 
on the availability of an equivalent 
amount of producer milk in the pool 
plant in the current month. This will 
promote equality in the cost of milk 
among handlers regardless of the source 
of such products. 

The provisions for computing the 
amount of skim milk and butterfat in 
each class and handler’s obligations 
should be redrafted to incorporate con¬ 
forming changes and standard order 
language. 

Producers proposed that the duties of 
the market administrator be changed 
so that the monthly report of the utiliza¬ 
tion of producer milk, in each class by 
each handler be transmitted, upon re¬ 
quest, directly to cooperative associations 
and to operators of pool plants, rather 
than through a public-announcement. 
The proposal w’ould also require reports 
and such changes in percentages as are 
revealed by the regular audit of the mar¬ 
ket administrator. Cooperatives and 
operators of pool plants are the parties 
most directly concerned and in a posi¬ 
tion to make marketing decisions on the 
basis of such data. It is reasonable that 
such parties have the audited data made 
available to them. The provision should 
be changed so that the market adminis¬ 
trator will make such information avail¬ 
able to the public by posting in his office. 

Payments by non pool plants. Under 
the present order, all distributing plants 
w f hich dispose of a fluid milk product on 
routes in the marketing area are subject 
to full regulation. With the recom¬ 
mended requirements for pool plants, a 
plant could dispose of significant quanti¬ 
ties of fluid milk in the marketing area 
and not be a pool plant. In fact, almost 
50 percent of the Grade A receipts of a 
plant could, under certain circumstances, 
be disposed of as Class I products in the 
marketing area and the plant be a non¬ 
pool plant. 

Milk is distributed in some parts of the 
marketing area, as recommended to be 
expanded, from plants at which reserve 
supplies are available at prices not higher 
than the Columbus Class IV price or at 
which the alternative disposition of the 
reserve supplies is to manufacturing out¬ 
lets. At other plants, prices paid dairy 
farmers are equivalent to or more than 
the utilization value of their milk, if it 
were subject to full regulation. 

Partially regulated nonpool plants 
should not have a competitive advantage 
in the sale of milk in the marketing area, 
over fully regulated plants. It is ap¬ 
propriate, therefore, that the nonpool 
distributors of milk have the choice of 
paying into the producer-settlement 


fund either the difference between the 
Class I and Class IV price on their sales 
on routes within the marketing area or 
any amount by which such operator has 
failed to pay his Grade A dairy farmers 
the classification value of their milk at 
order prices. 

Handlers operating nonpool fluid milk 
plants are required to file such reports as 
will enable the market administrator to 
verify their nonpool status. Under the 
second option described in the preceding 
paragraph (that of making payment to 
dairy farmers), the operator of the non¬ 
pool plant would file a complete report 
of receipts and utilization. From such 
reports, subject to audit, the value of his 
milk would be computed at the class 
prices adjusted for location and butter- 
fat content in the same manner as for a 
pool plant. From this utilization value, 
the market administrator would subtract 
cash payments to the Grade A dairy 
farmers who constitute the regular 
supply of milk at the nonpool plant. 
Only such payments would be recognized 
as had been made to such farmers by the 
18th day following the end of the 
month. The payments would be the 
gross amount paid to such farmers for 
milk at the nonpool plant. The only de¬ 
ductions allowed would be those author¬ 
ized in writing by the dairy farmer for 
supplies or services including hauling. 

The nonpool plant may receive milk 
from other plants rather than directly 
from dairy farmers. If the other plant 
serves primarily as a receiving station 
for the nonpool distributing plant, all 
receipts and utilization of milk at both 
plants can be reported to determine 
whether or not the dairy farmers have 
been paid the equivalent of order prices 
at such nonpool plants. In such in¬ 
stances, the milk of such dairy farmers 
and any other source milk w r ould be al¬ 
located in the same fashion as if the 
nonpool plant w r ere a pool plant. 

The operator of the nonpool distrib¬ 
uting plant will be required to pay to the 
producer-settlement fund any amount 
by which the amount paid the dairy 
farmers, who constitute his regular 
source of supply, fails to equal the utili¬ 
zation value of the milk under the order. 
In this manner, the operator of the non¬ 
pool plant w r ould be fully equated so far 
as the utilization cost of his milk is con¬ 
cerned with the pool plant operator. 

The use of this option in this market 
will not preclude maintenance of orderly 
marketing conditions or provide an ad¬ 
vantage to the operators of nonpool dis¬ 
tributing plants over fully regulated 
handlers in the procurement of milk sup¬ 
plies. Nearly all of the milk received at 
such nonpool plants is procured outside 
of the procurement areas of the handlers 
to be fully regulated. The extent to 
which dairy farmers only incidentally 
associated with the market will share in 
the revenue derived from Class I sales 
in the marketing area will not signifi¬ 
cantly dissipate the returns to pool pro¬ 
ducers of milk for which minimum class 
prices are established under the order 
and who are relied* upon to produce an 
adequate and dependable supply of ap¬ 
proved milk for the marketing area. 


Consequently, the exercise of this option 
should not have a disruptive influence 
on the handling of milk in this area. 

The option of paying the difference 
between the Class I and Class IV prices 
on the quantity sold as Class I in the 
marketing area should also be available 
to any handler operating a nonpool 
plant. Such payment will remove any 
competitive sales advantage in the mar¬ 
keting area as compared with fully regu¬ 
lated handlers and is necessary to re¬ 
tain the integrity of the regulation in the 
event such plants do not exercise the 
other option. 

The assessment of administrative ex¬ 
pense should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to pay the difference between 
the Class I and Class IV prices on his 
in-area sales he should be required to 
pay administrative expense only on such 
quantities. However, if he elects the 
payment based on the utilization value 
of his milk, he should pay administrative 
expense on his entire receipts from Grade 
A dairy farmers and other .receipts in 
the form of a fluid milk product (he 
same as fully regulated handlers. Ob¬ 
viously, the second option involves fully 
as much verification of the receipts and 
utilization at such a plant by the market 
administrator as at a pool plant. Such 
verification might well include the 
checking of weights and butterfat tests 
of receipts from dairy farmers and of 
the product sold, as w f ell as. a complete 
audit of the books and records for such 
plants. 

Administrative assessment. The pro¬ 
vision for administrative assessment 
should be changed to conform with 
changes recommended in the accounting 
procedures and to provide for assess¬ 
ments on milk disposed of in the market¬ 
ing area by partially regulated plants, 
as previously discussed. The present 
administrative assessment is two cents 
per hundredweight on all producer milk 
and other source milk at a fluid milk 
plant. The language should be changed 
to exclude from assessment other source 
milk received at a pool plant in forms 
other than fluid milk products. This 
would avoid placing the assessment on 
the milk equivalent of manufactured 
products and double assessment on milk 
used to produce such products if made 
from producer milk and reused in the 
pool plant. The proposed change to 
place administrative assessment on fluid 
milk products only, would provide an 
equitable basis for assessment among 
pool plants in this market. This same 
rate of administrative assessment should 
be made at partially regulated plants, as 
previously discussed. The present as¬ 
sessment not to exceed 2 cents per hun¬ 
dredweight is reasonable and will 
provide adequate funds for administer¬ 
ing the order for the enlarged marketing 
area. 

Provision should be made for exclude 
ing from regulation under the Columou 
order any plant which is subject to tn 
classification and pricing provisions or 
another Federal milk marketing oicie 
and from which a greater volume 
fluid milk products is disposed ot 
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routes in the marketing area and to 
plants subject to full regulation under 
such order than is disposed of in the 
Columbus marketing area on routes and 
to pool plants during the current and 
each of the three immediately preceding 
months. Such a provision would clarify 
under which order a plant which sells 
milk in more than one marketing area is 
to be regulated, and thereby avoid the 
possibility of dual regulation. Use of the 
four-month period as a criterion would 
reduce the possibility that plants which 
supply nearly equal amounts of milk to 
the Columbus market and to other mar¬ 
kets would be subject to different orders 
from month to month. 


Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the re¬ 
quests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this decision. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 


(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

lb) The parity prices of mijk as de¬ 
termined pursuant to section 2 of the Act 
a # e * n< ^ reason able in view of the price 
or feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
tne marketing area, and the minimum 
Prices specified in the proposed market- 
ng agreement and the order, as hereby 
to ^ ame nded, are such prices 
reflect the aforesaid factors, 
u?K are a sufflcier *t quantity of pure and 
K 2 S—r*- *“> •» in u» public 

mini J?i e *u tentafcive marketing agree- 
tn tu order, as hereby proposed 

of mnPf h?? 1, wU1 re ^ate- the handling 
bo ormii same manner as, and will 
snertivi 1 Ca i ble only V*™ 0 ™ in the re- 
S o c ^ S of lnd ustrial and com- 
a^ a Vnf t v y specified in ‘ a marketing 

upcm which a hearUl S has 

nex^^f in ? agree ™ent and order. An- 
are made a Pa rt hereof 

entitled ’ respectively. 
HandUng^of Re ^ ulati ^ the 

Marketing ln the Col umbus, Ohio, 

the Ordo? » rea » and “° rder Amending 
^^ating the Handling of 
e Columbus, Ohio, Marketing 

No. 41- 5 


Area”, which has been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

Jt is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order ; determination of 
representative period: and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to deter¬ 
mine whether the issuance of the 
attached order amending the order 
regulating the handling of milk in the 
Columbus, Ohio, marketing area, is ap¬ 
proved or favored by the producers, as 
defined under the terms of the order, as 
hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of January 1959 is hereby 
determined to be the representative 
period for the conduct of such 
referendum. 

Fred W. Issler is hereby designated 
agent cf the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders, as published in the 
Federal Register on August 10, 1950 
(15 F.R. 5177). such referendum to be 
completed on or before the 20 th day from 
the date this decision is issued. 

Issued at Washington, D.C., this 25th 
day of February 1959. 

[seal 1 Clarence L. Miller, 

Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Columbus, 

Ohio, Marketing Area 


Sec. 

974.0 

Findings and determinations. 


Definitions 

974.1 

Act. 

974.2 

Department. 

974.3 

Secretary. 

974.4 

Person. 

974.5 

Cooperative association. 

974.6 

Columbus, Ohio, marketing area. 

974.7 

Fluid milk product. 

974.8 

Route. 

974.9 

Fluid milk plant. 

974.10 

Pool plant. 

974.11 

Nonpool plant. 

974.12 

Producer. 

974.13 

Producer milk. 

974.14 

Handler. 

974.15 

Producer-handler. 

974.16 

Other source milk. 

974.17 

Chicago butter price. 

974.18 

Nonfat dry milk price. 


Market Administrator 

974.20 

Designation. 

974.21 

Powers. 

974.22 

Duties. 


1 This order shall not become effective un¬ 
less and until the requirements of 5 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Reports, Records, and Facilities 

Sec. 

974.30 Reports of receipts and utilization. 

974.31 Other reports. 

974.32 Records and facilities. 

974.33 Retention of records. 

Classification 

974.40 Basis of classification. 

974.41 Classes of utilization. 

974.42 Shrinkage. 

974.43 Transfers. 

974.44 Responsibility of handlers. 

974.45 Computation of skim milk and but- 

terfat in each class. 

974.46 Allocation of skim milk and butter- 

fat classified. 

Minimum Prices 

974.50 Basic formula price. 

974.51 Class prices. 

974.52 Butterfat differentials to handlers. 

974.53 Location differentials to handlers. 

974.54 Use of equivalent prices. 

974.55 Prices of Class I and Class II milk 

disposed of in other Federal order 
markets. 

974.56 Computation of prices of skim milk 

and butterfat. 

Determination of Uniform Price 

974.60 Net obligation of each handler. 

974.61 Computation of uniform price. 

974.62 Notification of handlers. 

974.63 Obligation of handlers operating a 

fluid milk plant which is a nonpool 
plant. 

974.64 Plants subject to other Federal 

orders. 

Payments 

974.70 Producer-settlement fund. 

974.71 Payments to producer-settlement 

fund. 

974.72 Payments to producers. 

974.73 Butterfat differential to producers. 

974.74 Location differential to producers. 

794.75 Adjustment of errors. 

974.76 Expense of administration. 

974.77 Marketing services. 

974.78 Overdue accounts. 

Effective Time. Suspension or 
Termination 

974.80 Effective time. 

974.81 Suspension or termination. 

974.82 Continuing power and duty of the 

market administrator. 

Miscellaneous Provisions 

974.90 Agents. 

974.91 Separability of provisions. 

974.92 Termination of obligations. 

Authority: §§ 974.0 to 974.92 Issued under 
sec. 5, 49 Stat. 753, as amended, 7 U.S.C. 608c. 

§ 974.0 Findings anti determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
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900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Columbus, Ohio, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interestate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 2 cents per hundredweight 
or such amount not to exceed 2 cents per 
hundredweight as the Secretary may 
prescribe, with respect to all receipts of 
producer milk and other source milk re¬ 
ceived in the form of a fluid milk product 
at a pool plant and with respect to a 
fluid milk plant which is a non pool plant 
in accordance with § 974.63 (a) or (b). 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Columbus, Ohio, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

Definitions 

§ 974.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), 

§ 974.2 Department. 

“Department” means the United 
States Department of Agriculture or 
such other Federal agency authorized to 
perform the price reporting functions 
specified in this part. 

§ 974.3 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any other officer or em¬ 


ployee of the United States authorized 
to exercise the powers or to perform 
the duties of the said Secretary of Agri¬ 
culture. 

§ 974.4 Person. 

“Person” means any individual, part¬ 
nership. corporation, association, or 
any other business unit. 

§ 974.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 974.6 Columbus, Ohio, marketing 
area. 

“Columbus, Ohio, marketing area” 
hereinafter referred to as the “market¬ 
ing area” means all territory including 
but not being limited to all municipal 
corporations and institutions owned or 
operated by the Federal, State or local 
Government, or portions thereof, in: 
Franklin County; Delaware County; 
Fairfield County, excluding the town¬ 
ships of Clear Creek and Amanda; Hart¬ 
ford. Monroe. Jersey, Lima, Etna, 
Bennington, Liberty, St. Albans, and 
Harrison townships in Licking County; 
Union, Oak Run, Fairfield, Jefferson, 
Canaan, and Darby townships in Madi¬ 
son County; and Jerome township in 
Union County; all in Ohio. 

§ 974.7 Fluid milk product. 

“Fluid milk product” means the fluid 
form of milk, skim milk, buttermilk, 
concentrated milk, milk drinks (plain or 
flavored including prepared milk shake 
mixes and eggnog), cream (including 
sterilized cream), or any mixture in fluid 
form of milk, skim milk or cream (ex¬ 
cept storage cream, aerated cream 
products, ice cream mix, evaporated or 
condensed milk and sterilized products 
packaged in hermetically sealed con¬ 
tainers). 

§ 974.8 Route. 

“Route” means a delivery (including a 
sale from a plant store) of a fluid milk 
product(s) to a wholesale or retail 
stop(s) other than to a milk plant (s) or 
to a food processing plant(s) for use 
other than for fluid consumption. 

§ 974.9 Fluid milk plant. 

“Fluid milk plant” means a plant or 
other facilities which are used in the re¬ 
ceipt, preparation, or processing of milk 
which is approved by a duly constituted 
health authority for fluid disposition as 
Grade A milk and all or a portion of such 
milk is: 

(a) Disposed of during the month in 
the form of a fluid milk product(s) in 
the marketing area on a route (s); or 

(b) Moved to a plant described in 
paragraph (a) of this section in the 
form of a fluid milk product(s). 


§ 974.10 Pool plant. 

“Pool plant” means any fluid milk 
plant meeting the conditions of para¬ 
graph (a) or <b) of this section, except 
a plant operated by a producer-handler: 

(a) Any fluid milk plant from which 
the volume of Class I milk disposed of on 
a route(s) and Class n milk is equal to 
not less than 50 percent of the Grade A 
milk described in § 974.12(a) received at 
such plant from dairy farmers and from 
other plants during the month and more 
than 15 percent of such receipts are dis¬ 
posed of as Class I milk on routes in the 
marketing area: Provided, That the 50 
percent requirement of this paragraph 
shall apply only during the months of 
January, February, October and Novem¬ 
ber to a fluid milk plant wdiich operates 
routes all of which service only the 
Campus of Ohio State University, Co¬ 
lumbus, Ohio; or 

(b) Any fluid milk plant which re¬ 
ceives milk from dairy farmers described 
in § 974.12(a) and from w r hich fluid milk 
products equal to not less than 50 percent 
of the milk received at such plant from 
such dairy farmers during the month is 
moved to a plant(s) described in para¬ 
graph (a) of this section: Provided. That 
if such shipments are not less than 50 
percent of the receipts of milk from such 
dairy, farmers at such plant during the 
immediately preceding period of August 
through November, such plant shall, un¬ 
less w r ritten application for nonpool plant 
status is received by the market adminis¬ 
trator from the operator of such plant on 
or before March 1 of any year, be desig¬ 
nated as a pool plant for the months of 
March through July of such year. 

§ 974.11 Nonpool plant. 

“Nonpool plant” means any milk man¬ 
ufacturing, processing, or bottling plant 
other than a pool plant. 


§ 974.12 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
on a dairy farm which is approved by a 
duly constituted health authority for the 
production of milk for fluid disposition 
and which milk is: 

(a) Permitted by the health authority 
having jurisdiction in the marketing area 
to be labeled and disposed of as Grade A 
milk in the marketing area; and 

(b) Received during the month at a 
pool plant or diverted from a pool plant 
to another pool plant or to a nonpool 
plant pursuant to the conditions set 
forth in § 974.13. 


§974.13 Producer milk. 

“Producer milk” means skim milk and 
butterfat contained in milk: (a) R e * 
ceived at a pool plant directly from pro¬ 
ducers; (b) diverted for the account o 
the operator of a pool plant to anotn 
pool plant; or (c) diverted during th 
month to a nonpool plant for the 1CC °^ 
of a cooperative association or the op 
ator of a pool plant: Provided, That pro¬ 
ducer milk diverted shall be deemed 
have been received at a pool plant at 
same location as the pool Plant! 
which it is diverted; And WOvULedW 
ther. That this definition shall not m 
ni.irio tho milk- nf anv nerson during a* 1 * 
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of the months of August through March 
in which the milk of such person is di¬ 
verted to a nonpool plant $pr more than 
one-half of the days of delivery during 

the month. 

§ 974.lt Handler. 

••Handler” means (a) any person who 
operates a fluid milk plant, and (b) any 
cooperative association with respect to 
milk diverted by it in accordance with 
the conditions set forth in § 974.13(c). 


§ 974. 1 3 Producer-handler. 

•‘Producer-handler” means any per¬ 
son who processes and packages milk 
from his own farm production, who dis¬ 
tributes any portion of such milk on a 
route in the marketing area and who re¬ 
ceives no fluid milk products from other 
dairy farmers or nonpool plants: Pro¬ 
vided. That such person provides proof 
satisfactory'to the market administrator 
that <a) the care and management of all 
the dairy animals and other resources 
necessary to produce the entire amount 
of fluid milk handled (excluding trans¬ 
fers from pool plants) is the personal 
enterprise of and at the personal risk 
of such person and (b) the operation of 
the processing and distributing business 
is the personal enterprise of and at the 
personal risk of such person. 

§974.16 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products, except: ( 1 ) 
Fluid milk products received from pool 
plants, (2) producer milk, and ( 3 J in¬ 
ventories of fluid milk products on hand 
at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source, except Class 
II and Class III products from pool 
Plants, which are repackaged, reproc¬ 
essed or converted to another product 

during the month or skim 
nruk and butterfat in such products for 
which other utilization or disposition is 
not established on the basis of the rec¬ 
ords required pursuant to § 974.32. 

§ 974.17 Chicago butter price. 


“Chicago butter price” means the 
arithmetical average, as computed by 
tne market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any range as one price) per 
u A of Grade A (92-score) bulkcream- 
mL.u at chi nago as reported for the 
month by the Department. 

b 1.18 Nonfat dry milk price. 

‘‘^ onfat dry milk price” means the 
antnmetica 1 average of the weighted av- 
<;nro!? S of . the carlot prices per pound ol 
p ay and roller process nonfat dry milk 
ft rL^ man consumption, f.o.b. Chicagc 
fnr^ manufacturin S Plants, as published 
the month by the Department. 


Market Administrator 
§9<4«2o Designation. 

for the administration c 
^ a m »rket administrate 
1 be a person selected by th 
titled ? ry * ® uc h person shall be en 
10 suc h compensation as may b 


determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

§ 974.21 Powers. 

The market administrator shall have 
the power to: (a) Administer all of the 
terms and provisions of this part; (b) 
make rules and regulations to effectuate 
the terms and provisions of this part; 
and (c) receive, investigate, and report 
to the Secretary complaints of violations 
of this part. 

§ 974.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du¬ 
ties, and conditioned upon the faithful 
performance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Pay, out of the funds provided by 
§ 974.76: 

(1) The cost of his bond and of the 
bonds of those of his employees who 
handle funds entrusted to the market 
administrator, 

(2) His own compensation, and 

(3) All other expenses, except those 
incurred under § 974.77, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
his successor or to such other person as 
the Secretary may designate: 

(e) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate, the name of any person who, 
within 10 days, after the day upon which 
he is required to perform such acts, has 
not made: 

( 1 ) Reports pursuant to § 974.30. or 

(2) Payments pursuant to §§ 974.71, 
974.72, 974.75, 974.76, or 974.78; 

(f) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(g) On or before the 10th day after 
the end of each month, supply each co¬ 
operative association upon request, with 
a record of the amount and average but¬ 
terfat test of milk received during such 
month and the amount of any advance 
payments made and of any deductions or 
charges from payments for such milk 
authorized with respect to each pro¬ 
ducer determined by the market admin¬ 
istrator to be a member of such associa¬ 
tion or to have given written authoriza¬ 
tion to such association to receive such 
information; 


1527 

(h) Audit all reports and payments by 
each handler by Inspection of such han¬ 
dler’s records and of the records of any 
other person upon whose utilization the 
classification of milk for such handler 
depends; 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
month as follows: 

(1) On or before the 6 th* day of each 
month, the minimum Class I and Class II 
prices and butterfat differentials com¬ 
puted pursuant to §§ 974.51 (a) and (b) 
and 974.52(a); 

(2) On or before the 6 th day after 
the end of each month, the minimum 
Class III and Class IV prices and the 
butterfat differentials computed pursu¬ 
ant to §§ 974.51 (c) and (d) and 974.52 
(b) and (c); and 

(3) On or before the 10th day after 
the end of each month, the uniform price 
computed pursuant to § 974.61 and the 
butterfat differential computed pursu¬ 
ant to § 974.73; 

(j) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; and 

(k) On or before the 10th day after 
the end of each month, upon request by 
a cooperative association described in 
§ 974.77(b) or the operator of a pool 
plant, furnish such person and publicly 
announce by posting in a conspicuous 
place in his office, unless otherwise di¬ 
rected by the Secretary, the name of 
each handler who during the month re¬ 
ceived producer milk and the percentage 
of the skim milk and butterfat in such 
milk which was classified in each class 
during the month together with any sig¬ 
nificant changes in the reported per¬ 
centages for any previous month as are 
revealed by the regular audit of the 
market administrator. 

Reports, Records, and Facilities 

§ 974.30 Reports of receipts and uliliza* 
lion. 

On or before the 6 th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator for each of his pool plant(s), in 
the detail and on the forms prescribed by 
the market administrator, the following: 

(a) The total pounds of skim milk and 
butterfat contained in or represented by: 

( l ) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Products specified in Class II and 
Class in milk from pool plants which are 
reprocessed or converted to another 
product in the plant during the month; 

(4) Other source milk; and 

(5) Beginning and ending inventories 
of fluid milk products; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(c) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe; 
and 

(d) His producer payroll which shall 
show for each producer and association 
of producers: 
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(1) The total pounds of producer milk 
received and the average butterfat test 
thereof; 

(2) The amount of any advance pay¬ 
ments; and 

<3) The nature, amount or rate per 
hundredweight of milk of each deduction 
or charge made by the handler. 

§974.31 Other reporis. 

(a) Each handler and producer-han¬ 
dler shall make reports to the market 
administrator with respect to receipts 
and utilization at each of his fluid milk 
plants which is not a pool plant at such 
time and in such manner as the market 
administrator may request. 

(b) The operator of a pool plant shall 
notify the cooperative association of his 
intention to divert milk of its member- 
producers pursuant to § 974.13(c) not 
less than 24 hours prior to such diversion. 

§ 971.32 Record* and facilities. 

Each handler and producer-handler 
shall maintain and make available to the 
market administrator, his agent, or such 
other person as the Secretary may desig¬ 
nate, during the usual hours of business, 
such accounts and records of his opera¬ 
tions and such facilities as, in the opinion 
of the market administrator, are neces¬ 
sary to verify reports or to ascertain the 
correct information with respect to (a) 
the receipts and utilization of all skim 
milk and butterfat handled, including all 
milk products received and disposed of in 
the same form; (b) the weights and tests 
for butterfat and for other contents, of 
all milk and milk products handled; and 

(c) payments to producers and coopera¬ 
tive associations. 

§ 974.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records is 
necessary in connection with a proceed¬ 
ing under section 8c(15) (A) of the Act 
or a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 974.40 BnfeiM of classification. 

The skim milk and butterfat which 
are required to be reported pursuant to 
§ 974.30(a) shall be classified by the 
market administrator, subject to the 
provisions of §§ 974.41 to 974.46. 

§ 974.41 Glasses of utilization. 

Subject to the provisions set forth in 
§5 974.43 and 974.44 the classes of utiliza¬ 
tion shall be as follows: 


(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of in the form 
of a fluid milk product, except as pro¬ 
vided in paragraphs (b)(2) and (d)(2) 
of this section; (2) in ending inventory 
of fluid milk products; and (3) not spe¬ 
cifically accounted for as Class II, Class 
III or Class IV milk; 

(b) Class n milk shall be all skim 
milk and butterfat (1) used to produce 
cottage cheese, and any mixture con¬ 
taining skim milk or butterfat placed in 
containers or dispensers under pressure 
for the purpose of dispensing an aerated 
product (such as “Reddi-Wip”, “Instant 
Whip”, etc.), and (2) disposed of in bulk 
fluid form during any of the months of 
April through July, inclusive, to any 
manufacturer of soup, candy, or bakery 
products for use in such manufacturing 
operation; 

(c) Class HI milk shall be all skim 
milk and butterfat contained in frozen 
cream, and used to produce condensed 
milk and condensed skim milk (except 
evaporated milk or skim milk in her¬ 
metically sealed cans), ice cream, ice 
cream mix, ice cream novelties, ice sher¬ 
bets, ice milk, imitation ice cream and 
frozen dairy desserts; and 

(d) Class IV milk shall be all skim 
milk and butterfat (1) used to produce 
any milk product other than those speci¬ 
fied in paragraphs (a), (b). or (c) of this 
section, (2) specifically accounted for 
as dumped or disposed of for livestock 
feed, (3) in actual plant shrinkage al¬ 
located to producer milk pursuant to 
§ 974.42, but not in excess of two percent 
of such receipts of skim milk and but¬ 
terfat, respectively, and (4) actual plant 
shrinkage allocated to other source milk 
pursuant to § 974.42. 

§ 974.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage at the handlers pool 
plant(s) as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively; 

(b) To the producer milk at such 
plant, add the producer milk diverted to 
such plant and subtract producer milk 
diverted from such plant to another pool 
plant; and 

(c) Prorate the amount computed 
pursuant to paragraph (a) of this sec¬ 
tion between receipts of skim milk and 
butterfat, respectively, in producer milk 
as computed pursuant to paragraph (b) 
of this section and in other source milk 
received in the form of a fluid milk 
product in bulk. 

§ 974.43 Transfers. 

Skim milk or butterfat transferred 
or diverted from a pool plant shall be 
classified as follows: 

(a) As Class I milk if transferred or 
diverted in the form of a fluid milk 
product to another pool plant, unless: 

(1) Utilization in another class is 
claimed by the operators of both plants 
in their reports submitted pursuant to 
§ 974.30; and 

(2) The transferee plant has utiliza¬ 
tion in the claimed classification of an 
equivalent amount of skim milk and 
butterfat, respectively, after making the 
assignment pursuant to 5 974.36(a) 
(1), (2) and (3) and the corresponding 


steps of 5 974.46(b): Provided , That if 
either or both plants have other source 
milk, the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied so as to allocate the highest-valued 
use classification available at both plants 
to producer milk; 

(b) As Class I milk, if transferred or 
diverted to a producer-handler in the 
form of a fluid milk product; 

(c) As Class I milk if transferred or 
diverted in the form of a fluid milk 
product in bulk to a nonpool plant lo¬ 
cated 100 airline miles or more from 
the State Capitol in Columbus, Ohio; 
and 

(d) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant, except 
a plant operated by a producer-handler, 
located less than 100 airline miles from 
the State Capitol in Columbus, Ohio, 
unless: 

(1) The handler claims classification 
in another class in his report submitted 
pursuant to § 974.30 and the operator of 
the nonpool plant maintains book:; and 
records showing the receipt and utiliza¬ 
tion of all skim milk and butterfat at 
such plant which are made available, if 
requested by the market administrator 
for verification: Provided , That if the 
classification claimed by the handler re¬ 
sults in an amount of skim-milk and but¬ 
terfat claimed by all handlers trans¬ 
ferring or diverting milk from pool phints 
to such nonpool plant in Class l milk. 
Class II milk, or Class HI milk, re¬ 
spectively. of less than the assignable 
amounts remaining after the following 
computation, an equivalent amount of 
skim milk and butterfat shall be reclassi¬ 
fied as Class I milk, Class H milk, or 
Class HI milk, respectively, in series be¬ 
ginning with Class I milk, pro rata, in 
accordance with the total of the lower- 
priced classifications reported by each of 
such handlers: 

(i) Prom the total skim milk and but¬ 
terfat, respectively, in fluid milk prod¬ 
ucts disposed of from such nonpool 
plant and classified as Class I milk and 
used to produce products in Class n 
milk and Class HI milk, pursuant to the 
classification provisions of this order 
applied to such nonpool plant, subtract, 
in series beginning with Class I milk, the 
skim milk and butterfat received at suen 
plant directly from dairy farmers who 
are approved by a duly constiiutea 
health authority to supply “Grade A 
milk and who the market administrator 
determines constitutes the regular source 
of supply for such nonpool plant; 

(ii) Prom the remaining amount oi 

Class I milk, subtract the skim milk ana 
butterfat, respectively, in fluid milk prod¬ 
ucts received from other markets ana 
which is classified and priced as Class x 
milk pursuant to another order issuea 
pursuant to the Act: Provided, That tn 
amount subtracted pursuant to this su - 
division shall be limited to such market s 
pro rata share of such remainder ba* 
on the total receipts of skim milk a. 
butterfat, respectively, at such nor ! p . 
plant which are subject to the P rl ^ 
provisions of an order issued pursuan 
to the Act; and . f 

(iii) Prom the remaining 

Class H milk and Class HI milk, subtu • 






Saturday, February 28, 1959 


FEDERAL REGISTER 


1529 


in series beginning with Class n milk, 
the skim milk and butterfat, respectively, 
in milk received directly from dairy 
farmers, at such nonpool plant, who are 
not approved by a duly constituted 
health authority to supply “Grade A" 
milk. 

§ 974.41 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required in 
8J 974.41 and 974.43, the burden rests 
upon the handler who first receives such 
skim milk or butterfat to prove to the 
market administrator that such skim 
milk or butterfat should not be classified 
as Class I milk. 

§971.45 Computation of skim milk and 
biiltcrfat in each clast*. 


For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization for the pool 
plant <s> of each handler and shall com¬ 
pute the pounds of skim milk and butter¬ 
fat in Class I milk. Class II milk, Class 
III milk and Class IV milk for such 
handler: Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by the 
handler, the pounds of skim milk used 
to produce and disposed of in such prod¬ 
uct shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all of the 
water normally associated with such 
solids in the form of whole milk. 

§ 974.46 Allocation of skim milk and 
butterfat classified. 


After making the computation pursu¬ 
ant to § 974.45. the market administrator 
shall determine the classification of pro¬ 
ducer milk received at the pool plant (s' 
oi each handler during the month as 
follows: 


( a) Skim milk shall be allocated in the 

following manner: 

(1) Subtract from the total pounds of 
skim milk in Class IV milk the pounds 
ln produ cer milk shrinkage 

5974^1!dM3^- aSS IV milk pursuaut to 
n _!, 2 * Subtr act from the remaining 
p °* Fkim in each class, in 

^ginning with the lowest-priced 
available, the pounds of skim milk in 
other source milk; 

Do!] 3 nHc SU r bt i r ? ct from the remaining 
founds of skim milk in Class H and Class 

milk in ' le ^ pective ly. the pounds of skim 
Cla^^m 10d m Cts specified in Class n and 
been m nri, 1 ? 11 5'. lespcctively * which have 
are n r£nr^ UCed J 11 a p ° o1 plant and whi ch 
PrUjct ?n G fS ed ? r averted to another 

p rovidld during the m °nth: 

tracted * That ** tbe am ount to be sub¬ 
in excm n S f U ^S t this subp aragraph is 
such riacc th ? amoun t remaining in 
tracted T r om UC ^ ezCeSS sha11 be sub * 
available 1 ^ ; the next hi g b er-priced 

from 4 h e remaining 

^ milk in^ m ^ milk each class the 
from othpr fll V d m bs Products received 

classiflcatTn^, 1 plants according to the 
!!fl7 4.4i a(id 974 4™ med PUrSUant t0 


(5) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(6) Add to the pounds of skim milk 
remaining in Class IV milk the skim milk 
subtracted pursuant to subparagraph 
(1) of this paragraph; and 

(7) Subtract, in series beginning with 
the lowest-priced use available, the 
amount, if any, by which the total skim 
milk remaining in all classes exceeds the 
pounds of skim milk in producer milk. 

(b) Butterfat shall be allocated by the 
same procedure prescribed for skim milk 
in paragraph (a) of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class. 

Minimum Prices 
§ 974.50 Basic formula price. 

The basic formula price per hundred¬ 
weight of milk for the month shall be the 
higher of the prices as computed to the 
nearest one tenth of a cent by the mar¬ 
ket administrator for such month pur¬ 
suant to paragraphs (a) and (b) of this 
section: 

(a) The arithmetical average of the 
basic (or field) prices per hundredweight 
reported to have been paid, or to be paid, 
for milk of 3.5 percent butterfat content 
received from farmers during the month 
at the following places for which prices 
are reported to the market administrator 
or to the Department by the companies 
listed below: 

Company and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Co., New London, Wls. 

Borden Co.. Orfordville, Wis. 

Carnation Co., Oconomowoc. Wls. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta. Mich. 

Pet Milk Co., Belleville. Wls. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wls. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
amounts calculated pursuant to subpara¬ 
graphs (1) and (2) of this paragraph: 

(1) From the Chicago butter price, 
subtract 3.5 cents, and multiply the dif¬ 
ference by 4.2; and 

(2) From the nonfat dry milk price, 
subtract 4 cents and multiply the differ¬ 
ence by 8.2. 

§974.51 Class prices. 

Subject to the provisions of §§ 974.52, 
974.53 and 974.55 the minimum class 
prices for producer milk per hundred¬ 
weight for the month shall be deter¬ 
mined by the market administrator as 
follows:. 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
for the preceding month, plus $1.10 and 
plus or minus a “supply-demand adjust- 
men t" computed as follows: 

(1) Compute a “current utilization 
percentage 1 ' by dividing the total receipts 
of producer milk during the second and 
third preceding months by the total gross 
pounds of Class I milk and Class n milk 


pursuant to 5 974.41(b)(2) (less ending 
inventory and adjusted to eliminate du¬ 
plications due to interhandler transfers) 
for the same months, multiplying the re¬ 
sult by 100, and rounding to the nearest 
integer. 

(2) Compute a “net utilization per¬ 
centage" by subtracting (algebraically) 
from the current utilization percentage 
the following appropriate “standard uti¬ 
lization percentage". 

Standard 


Month for which a price utilization 

is being computed: percentage 

January_ 127 

February_-_ 129 

March_ 126 

April_- 124 

May- 125 

June_ 130 

July_ 141 

August- 160 

September_V_- 1 56 

October_ 137 

November_ 128 

December _ 130 


(3) Determine the .amount of the 
supply-demand adjustment from the 
following table: 


Net utilization 
percentage: 
*4-16 or over.-, 
+ 12 or + 13— 

+ 8 or +9_ 

+ 4 or +5_ 

+ 1 or -1 _ 

—4 or —5_ 

—8 or —9_ 

— 12 or —13-.. 

— 16 or under. 


Supply-demand 
adjustment 
(cents per 
hundredweight) 

. -38 

. -28 

.- -20 

.- —10 

. 0 

. +10 

.. +20 

.. 4 28 

. +38 


Provided, That ivhen the net utilization 
percentage is between two tabulated 
brackets, the supply-demand adjustment 
shall be determined by the tabulated 
bracket which is adjacent to the net utili¬ 
zation percentage and is the same as or 
the nearer to the bracket used in the 
immediately preceding month. 

(b) Class II milk. The price for Class 
n milk shall be the basic formula price 
for the preceding month plus $0.70 and 
plus or minus the supply-demand ad¬ 
justment computed pursuant to para¬ 
graph (a) of this section. 

(c) Class III milk. The price for Class 
HI milk shall be the basic formula price, 
adjusted during the months of August 
through March, by 26 percent of any 
plus supply-demand adjustment com¬ 
puted pursuant to paragraph (a) of this 
section rounded to the nearest one-tenth 
cent and plus the following amount for 


the specified month: 

Amount 

Month ( dollars) 

August through March_ 0.55 

April through July_ .50 


(d) Class IV milk. The price for Class 
IV milk shall be the sum of the values 
computed pursuant to § 974.50(b) (1) and 
(2) minus 12 cents for the months of 
April through July and minus 5 cents for 
the months of August through March. 

§ 974.52 Butlcrfal differentials to han¬ 
dlers. 

For each one-tenth of one percent that 
the weighted average butterfat test of 
producer milk which is classified in each 
class for each handler is more or less 
than 3.5 percent there shall be added to 
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or subtracted from, as the case may be, 
the price for such class a butterfat dif¬ 
ferential calculated by the market ad¬ 
ministrator as follows: 

(a) Class I and Class II milk . Multi¬ 
ply the Class I price for the month by 
0.0172 and round to the nearest one- 
tenth cent: Provided , That the Class I 
and Class II butterfat differential shall 
not be less than the differential com¬ 
puted pursuant to paragraph (b) of this 
section for the current month. 

(b) Class III milk. Multiply the Chi¬ 
cago butter price by the following factor 
for the specified month and round to the 
nearest one-tenth cent: 


Month Factor 

August through March-0.128 

April through July-—-0.124 


(c) Class IV milk . Multiply the Chi¬ 
cago butter price by 0.115. 

§ 974.53 Location differentials to han¬ 
dlers. 

For that producer milk which is re¬ 
ceived at a pool plant located 80 miles or 
more from the State capitol in Colum¬ 
bus. Ohio, by the shortest hard-surfaced 
highway distance, as determined by the 
market administrator, and which is 
transferred to another pool plant in the 
form of a fluid milk product and assigned 
to Class I or Class II milk pursuant to 
the proviso of this section, or otherwise 
classified as Class I milk or Class n milk, 
the prices specified in § 974.51 (a) and 

(b) shall be reduced at the rate set forth 
in the following schedule according to 
the location of the pool plant where such 
milk is received from producers: 

Rate per 

Distance from the Ohio hundredweight 


State capitol (miles): (cents) 

80 but less than 90_•- 15. 0 

For each additional 10 miles or trac¬ 
tion thereof an additional- 1. 5 


Provided , That for the purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
any remainder of Class IV. and Class III 
milk in the transferee plant after making 
the calculations prescribed in § 974.46 

(a)(3), and the comparable steps in 
§ 974.46(b) for such plant, such assign¬ 
ment to transferrer-plants to be made 
in sequence according to the location 
differential applicable at each plant, be¬ 
ginning with the plant having the largest 
differential. 

§ 974.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 974.55 Prices of Class I and Class II 
milk disposed of in oilier Federal 
order markets. 

The price of Class I milk and Class II 
milk disposed of from a pool plant in 
the marketing area of another Federal 
milk marketing order or agreement, is¬ 
sued pursuant to the Act, shall be the 
price applicable at such plant under the 
Columbus order, or the price applicable 


at such plant for milk or similar use or 
disposition pursuant to such other order, 
whichever is higher. 

§ 974.56 Computation of prices of skim 
milk and butterfat. 

The prices per hundredweight of skim 
milk and butterfat to be paid by each 
handler for milk in each class shall be 
computed and announced to handlers by 
the market administrator on or before 
the dates for announcing the corre¬ 
sponding class prices pursuant to 
§ 974.22(i> as follows: 

For each class, respectively, the price 
per hundredweight of skim milk shall be 
the applicable class price for the month 
(§ 974.51 (a), (b), (c) and (d) or 

§ 974.55) less the result of multiplying 
the applicable class price butterfat dif¬ 
ferential for the month (§ 974.52 (a), 

(b), and (c)) by 35. For each class, 
respectively, the price per hundredweight 
of butterfat shall be the applicable class 
price for the month plus the result of 
multiplying the applicable class butterfat 
differential for the month by 965. 

Determination of Uniform Price 
§ 974.60 Net obligation of each handler. 

The net obligation of each handler for 
producer milk received during the month 
shall be a sum of money computed as 
follows: 

(a) Multiply the pounds of skim milk 
and butterfat, respectively, in producer 
milk in each class by the applicable class 
prices pursuant to § 974.56 and add 
together the resulting amounts; 

(b) Add the amount(s) computed by 
multiplying the pounds deducted from 
each class for such handler pursuant to 
§ 974.46(a) (7) and the corresponding 
step of § 974.46(b) by the applicable 
class prices; 

(c) Subtract an amount computed as 
follows: Multiply the difference between 
the Class JU and the Class IV price for 
skim milk by the skim milk in producer 
milk in excess of the skim milk classified 
as Class I, Class II and Class in milk 
(other than that used to produce con¬ 
densed skim milk) in any of the months 
of April, May, June and July which is 
disposed of in such month from the pool 
plant of such handler in the form of 
condensed skim milk to a plant whose 
supply of skim milk and butterfat is not 
required to be approved as Grade A milk 
by a duly constituted health authority; 

(d) Add an amount computed as fol¬ 
lows: Multiply the amount of skim milk 
and butterfat, respectively, subtracted 
pursuant to the proviso in § 974.46(a) (3) 
by the difference between the current 
month’s prices for the class in which 
such skim milk and butterfat was origi¬ 
nally classified and the prices of the 
class from which it is subtracted during 
the month; and 

(e) Add or subtract, as the case may 
be, any amount due the producer-settle¬ 
ment fund or the handler as a result 
of errors discovered by the market 
administrator in the verification of re¬ 
ports or payments of such handler for 
any previous month. 

§ 974.61 Computation of uniform price. 

For each month, the market admin¬ 
istrator shall compute the uniform price 


per hundredweight of producer milk of 
3.5 percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 974.60 for all 
handlers except those who did not make 
payments pursuant to § 974.71 for the 
previous month; 

(b) Subtract for each of the months of 
April, May, June and July an amount 
computed by multiplying the hundred¬ 
weight of milk received from producers 
during the month by 35 cents; 

(c) Add for each to the months of 
September, October, and November. 20, 
30 and 30 percent, respectively, and for 
December the balance of the total 
amount subtracted during the immedi¬ 
ately preceding April-July period pur¬ 
suant to paragraph (b) of this section; 

(d) Add the sum of the values of the 
location differentials allowable pursuant 
to § 974.74; 

(e) Subtract, if the weighted average 
butterfat test of all producer milk rep¬ 
resented in the sum computed pursuant 
to paragraph (a) of this section is 
greater than 3.5 percent; or add. if the 
weighted average butterfat test of such 
milk is less than 3.5 percent, an amount 
computed as follows: Multiply the hun¬ 
dredweight of such milk by such differ¬ 
ence and multiply the result by the 
butterfat differential computed pursuant 
to § 974.73 times 10; 

(f) Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund; 

(g) Divide by the hundredweight of 
producer milk; and 

(h) Subtract not less than 4 cents nor 
more than 5 cents. 


§ 974.62 Notification of handler®. 


The market administrator shall: 

(a) On or before the 10th day after 
the end of each month, notify each han¬ 
dler who operates a pool plant: 

(1) The amount and value of his mill 
in each class pursuant to § 974.60; 

(2) The totals of such amounts ana 
values due the producer-settlement funa 
pursuant to § 974.71; and 

(3) The amount to be paid by suen 
handler pursuant to § 974.76. 

(b) On or before the 20th day after 
the end of each month, notify each han¬ 
dler who operates a fluid milk plant, 


not a pool plant: . _ 

(1) The amount due the Producer 
settlement fund pursuant to § 


(2) The administrative assessment to 
be paid by such handler pursuant 
§ 974.63. 

§ 974.63 Obligation of handler* operat¬ 
ing a fluid milk plant which is :l n ' 
pool plant. 

On or before the 25th day after the en 
of each month, each handler °P c ra 
a fluid milk plant which is a 
plant shall pay to the market adm 
trator the amounts computed pursu* 
to paragraph (a) of this section, 
the handler elects at the time of r J 
ing pursuant to § 974.30 to P a ^ 
amounts computed pursuant to P 
graph (b) of this section. . * he 

(a) An amount (1) for deposit in u 
producer-settlement fund. e< iu al ’ dis- 
voiiio nf oil sirim milk and buttering 
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posed of from such plant as Class T milk 
(computed in accordance with § 974.45) 
on routes in the marketing area during 
the month at the Class I prices appli¬ 
cable at the location of such plant, less 
the value of such skim milk and butter- 
fat at the Class IV prices and (2) for 
administrative assessment, the rate spec¬ 
ified in § 974.76 with respect to the Class 
I milk disposed of from such plant in the 
marketing area during the month; and 
<b> An amount (I) for deposit in the 
producer-settlement fund; equal to any 
plus amount remaining after deduction 
from the value that would have been 
computed pursuant to § 974.60 for such 
nonpool plant and a supply plant(s) as 
defined pursuant to § 974.9(b) which 
serves as a regular source of supply of 
milk for such nonpool plant if such 
plant<s) were a pool plant: (i) The 
gross payment made by such han¬ 
dler on or before the lSth^day after the 
end of the month for milk received dur¬ 
ing the month from dairy farmers de¬ 
scribed in § 974.12(a) at such plant or 
at a plant winch serves as a supply plant 
for such plant and (ii) any payments 
made in accordance with provisions sim¬ 
ilar to those contained in paragraphs 

(a)(1) of this section and subparagraph 
U> of this paragraph applicable to such 
plant as a partially regulated plant un¬ 
der another order issued pursuant to the 
Act and (2) for administrative assess¬ 
ment. an amount equal to that which 
would have been computed pursuant to 
§ 974.76 if such plant were a pool plant 
during the month, except that if such 
Plant is also a partially regulated plant 
under another order issued pursuant to 
the Act and the Class I sales in such 
other marketing area exceeded those 
made in the Columbus marketing area 
during the month, the payments due 
under this subparagraph shall be re¬ 
duced by the amount of any payments 
lor administrative assessment under 
fiuch other order. 

§ 974.64 Plants subject to other Fed¬ 
eral orders. 


The provisions of this part shall not 
?n a P* 81 ^ during any montt 
the milk at such P lant would be 
to the classification and pricing 
snolf *. 0n ?, of another order issued pur- 
Mwru to the Act unless such plant meet* 

Mnn r ^ Ull l ements * or a P ° o1 Pi an t Pur- 
offllri 0 f. 974 10 and a greater volume 
snrh d i m ^ k produc ts is disposed of from 
oru-vf? 111 ! 10 p ° o1 plants and to retai! 
llw es ^ cutlets located in the Co- 
t?? 10, mark eting area than ir 
to area re gulated pursuant 

momh 0t ? er order during the current 
ErHoT? each of the three months 
fiES** Preceding; Provided . That 
froirMv, at0r °* a plant which is exemptec 
ant tn ^. prov i s i°ns of this order pursu* 
the tnt^‘ Section shaU ’ with respect tc 
Posit inn r f eceipts an d utilization or dis- 
the skim milk and butterfat at 

minktr V make reports to the market ad- 
™ rator f at su <* time and in such 
reouii n ^ marke t administrator maj 
reporu £ nd allow verlfl cation of such 
the market administrator. 


Payments 

§ 974.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, known 
as the “producer-settlement fund”, 
which shall function as follows; 

(a) All payments made by handlers 
pursuant to S$ 974.63 and 974.71 shall be 
deposited in this fund, and all payments 
made pursuant to § 974.72 (a) and (b) 
shall be made out of this fund; and 

(b) All amounts subtracted pursuaflt 
to § 974.61(b) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
§ 974.72 in accordance with the require¬ 
ments of § 974.61 (c).~" 

§ 974.71 Payments to producer-settle¬ 
ment fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator his 
obligation for milk for such month of 
wiiich he is notified pursuant to 
5 974.62(a), less (a) the amount of 
deductions authorized pursuant to 
§ 974.72(a) (4) and itemized on the 
handler’s producer payroll: Provided . 
That such deductions for each individual 
producer shall not exceed the total value 
of the milk received from such producer 
during the month, and (b) an amount 
not to exceed the value of milk received 
from producers to whom the request to 
make payment pursuant to § 974.72(c) 
applies computed at the rate of the uni¬ 
form price adjusted by the butterfat and 
location differentials pursuant to § 974.73 
and § 974.74. 

§ 974.72 Payments to producers. 

(a) Except as provided in paragraph 

(c) of this section, on or before the 16th 
day after the end of each month, the 
market administrator shall make pay¬ 
ment to each producer for milk received 
from him during the month by each 
handler from whom the appropriate pay¬ 
ments have been received pursuant to 
5 974.71(a) at the uniform price com¬ 
puted pursuant to § 974.61 subject to the 
following adjustments: 

(1) The butterfat differential pursu¬ 
ant to § 947.73; 

(2) The location differential pursuant 
to 5 974.74; 

(3) Less marketing service deductions 
pursuant to § 974.77(a); 

(4) Less proper deductions authorized 
in writing by the producer: Provided , 
That for producers who are members of 
a cooperative association which re¬ 
ceives payment for milk pursuant to 
paragraph (b) of this section, such au¬ 
thorization for hauling and assignments 
shall be by the cooperative association; 
and 

(5) Adjusted for any error in making 
payment to such producer for past 
months: Provided , That if the balance 
in the producer-settlement fund not 
otherwise obligated is insufficient to 
make all payments pursuant to this 
section, the market administrator shall 
reduce such payments pro rata and shall 
complete such payments on or before 
the n<jxt date for making payments pur¬ 


suant to this section following that on 
which such balance of payment is 
received; 

(b) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion. the market administrator shall pay 
on or before the 14th day after the end 
of the month to: 

(1) A cooperative association quali¬ 
fied under 5 974.77(b) which is author¬ 
ized to collect payment for milk of its 
members and from which a written 
request for such payment has been re¬ 
ceived. the aggregate of the payments 
calculated pursuant to paragraph (a) 
of this section for all producers certified 
to the market administrator by such 
cooperative association as having au¬ 
thorized such association to receive such 
payments, and 

(2) Each handler an amount, if any, 
by which payments to producers for miik 
required pursuant to paragraph (c) of 
this section, before deductions for mar¬ 
keting services, exceeds the amount de¬ 
ducted pursuant to § 974.71 (a) and (b) 
with respect to such milk. 

(c) On or before the 16th day after 
the end of each month, each handler 
shall pay each producer, who is not a 
member of a cooperative association 
qualified pursuant to 5 974.77(b) and for 
whom a written request to make pay¬ 
ments has been filed by the handler with 
the market administrator, for milk 
received from him during the month at 
not less than the uniform price as ad¬ 
justed pursuant to paragraph (a) (1), 
(2), (3), and (4) of this paragraph; and 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (a), (b), 
and (c) of this section, the payer shall 
furnish each producer or cooperative 
association, as the case may be, with a 
supporting statement which shall show 
for each month: 

(1) The month and the identity of 
the handler and the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part: 

(4) The amount or the rate per hun¬ 
dredweight of milk and nature of each 
deduction claimed by the handler; and 

(5) The net amount of payment to 
such producer. 

§ 974.73 Bulterfat differential to pro¬ 
ducers. 

In making payment for producer milk 
pursuant to 5 974.72, there shall be added 
to or subtracted from, respectively, the 
uniform price per hundredweight for 
each one-tenth of one percent of butter¬ 
fat content in such milk above or below 
3.5 percent a butterfat differential com¬ 
puted by the market administrator as 
follows: 

(a) Compute the percentage that the 
butterfat in producer milk remaining in 
each class pursuant to § 974.46 is of the 
total butterfat in producer milk so as¬ 
signed to such classes; 

(b) Multiply each such percentage by 
the butterfat differential for the respec¬ 
tive class pursuant to § 974.52; and 
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(c) Add Into one total the values ob¬ 
tained in paragraph (b) of this section 
and round off such total to the nearest 
one-tenth cent. 

§ 974.74 Location differcntml to pro¬ 
ducers. 

In making payment for producer milk 
pursuant to § 974.72, the uniform price 
for all producer milk received at a pool 
plant located 80 miles or more by the 
shortest hard-surfaced highway distance 
from the Ohio State Capitol in Columbus, 
as determined by the market adminis¬ 
trator, shall be reduced by the appropri¬ 
ate zone differential provided in § 974.53. 

§ 974.75 Adjustment of errors. 

Whenever audit by the market ad¬ 
ministrator of the payment required to be 
made by a handler pursuant to § 974.63, 
§ 974.71 or § 974.72, discloses payment of 
less than is required, the handler shall 
make up such payment not later than 
the time for making such payments next 
following such disclosure. 

§ 974.76 Expense of administration. 

As his pro rata share of expense in¬ 
curred in the maintenance and function 
of the office of the market administrator 
and in the performance of his duties, 
each handler shall pay to the market 
administrator on or before the 12th day 
after the end of the month, two cents per 
hundredweight, or such lesser amount as 
the Secretary from time to time may 
prescribe, with respect to all receipts at 
his pool plant during the month of pro¬ 
ducer milk and other source milk received 
in the form of a fluid milk product. A 
handler operating a fluid milk plant 
which is a nonpool plant shall make ad¬ 
ministrative assessment payments in 
accordance with § 974.63. 

§ 974.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, the market admin¬ 
istrator or handler, as the case may be, 
shall deduct 5 cents per hundredweight 
or such amount not to exceed 5 cents as 
the Secretary may from time to time pre¬ 
scribe, from the payments made to each 
producer pursuant to § 974.72 (a) or (c). 
Such deductions made by the handler 
shall be paid to the market administrator 
on or before the 12th day after the end 
of the month. Such moneys shall be 
used by the market administrator to 
check weights, samples, and tests of pro¬ 
ducer milk received by handlers and to 
provide producers writh market informa¬ 
tion, such service to be performed by the 
market administrator or by an agent en¬ 
gaged by and responsible to him; 

(b) In the case of producers for whom 
a cooperative association which; as de¬ 
termined by the Secretary, has its entire 
activities under the control of its mem¬ 
bers and is actually performing, as de¬ 
termined by the Secretary, the services 
set forth in paragraph (a) of this sec¬ 
tion. the market administrator shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 


and, on or before the 14th day after the 
end of each delivery period, pay over 
such deductions to the cooperative 
association rendering such services. 

§ 974.78 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 974.63, 974.71, 974.72, 974.75, 974.76, 
or 974.77 shall be increased one-half 
of one percent each month or fraction 
thereof, compounded monthly, until 
’fcuch obligation is paid. 

Effective Time, Suspension or 
Termination 

§ 974.80 Effective time. 

The provisions of this part or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated, pursuant 
to § 974.81. 

§ 974.81 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that this part 
or any provision of this part obstructs, 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall 
terminate, in any event, whenever the 
provisions of the Act authorizing it 
cease to be in effect. 

§ 974.82 Continuing power and duty of 
the market administrator. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under this 
part, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, 
or by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided, That any 
such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(a) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) From-time to time account for all 
receipts and disbursements, and when so 
directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market 
administrator, or such person to such 
person as the Secretary may direct; and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant to this part. 

(b) Upon the suspension or termina¬ 
tion of any or all provisions of this part 
the market administrator, or such per¬ 
son as the Secretary may designate shall, 
if so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 


funds which are unpaid or owing at the 
time of such suspension or term;nation. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 


§ 974.90 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 974.91 Separability of provision*. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision and of the remaining pro¬ 
visions of this part to other persons or 
circumstances shall not be affected 
thereby. 


§ 974.92 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money irrespective of 
w f hen such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c(15) (A) of the Act or before a 
Court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the marset 
administrator notifies the handler in 
writing that such money is due nnd pay¬ 
able. Service of such notice shall w 
complete upon mailing to the handler 
last known address, and it shall contain 
but need not be limited to, the following 


information: 

(1) The amount of the obligation: 

(2) The month(s) during which. wr 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; a 

(3) If the obligation is payable to one 
or more producers or to an association 
producers, the name of such producer 
or association of producers, or if 
obligation is payable to the market 
ministrator, the account for which 


o be paid. _ „ 

(b) If a handler fails or refuses, vn 
espect to any obligation under this p • 
o make available to the market adI * 
strator or his representatives aU & * 

nd records required by tiite p artt 
nade available, the market ^ 
rator may, within the tw T o-year P ^ 
provided for in paragraph w °* , 

ection, notify the handler in writing 
uch failure or refusal. If the ma 
dministrator so notifies a hant,lt ' 1 ic h 
aid two-year period with respect t 
bligation shall not begin to run v 
fv»o mipndar month * 






Saturday, February 28, 1959 


FEDERAL REGISTER 


1333 


loving the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (bKof this section, a 
handler's obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the Obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
tvo years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15)(A) of the Act, a peti¬ 
tion claiming such money. 

(Pit. Doc. 59-1787; Filed, Feb. 27, 1959; 

8:50 a.m.] 


DEPARTMENT OF LABOR 


proposed to amend all outstanding 
learner certificates for this industry ac¬ 
cordingly, as well as expired certificates 
under which learners are currently em¬ 
ployed pursuant to § 522.6(c) of 29 CFR 
Part 522. 

Accordingly, notice is hereby given 
pursuant to the Administrative Proce¬ 
dure Act (60 Stat. 237; 5 U.S.C. 1001), 
that under the authority provided in sec¬ 
tion 14 of the Fair Labor Standards Act 
of 1938, as amended (section 14, 52 Stat. 
1068; 29 U.S.C. 214), the Administrator 
of the Wage and Hour Division, United 
States Department of Labor, proposes to 
amend Part 522, as follows; 

§ 522.65 (.Amendment] 

1. Paragraph (a) of § 522.65 is 
amended to read as follows: 

(a) The subminimum rates which 
may be authorized in special certificates 
issued in the Glove Industry shall be not 
less than 85 cents an hour for the first 
320 horns and not less than 95 cents an 
hour for the remaining 160 hours in the 
leather glove, woven or knit fabric glove, 
and knitted glove branches of the indus¬ 
try, and not less than 83 cents an hour 
for the first 320 hours and not less than 
90 cents an hour for the remaining 160 
hours in the work glove branch of the 
industry. 

2. A new section designated § 522.66 is 
added to read as follows: 


Wage and Hour Division 
[ 29 CFR Part 522 ] 

employment of learners 

Notice of Proposed Amendment 

Pursuant to section 14 of the Fair 
~™ r Standards Act of 1938 (section 14. 
52Stat. 1068. as amended; 29 U.S.C. 214). 
the Administrator has heretofore issued 
supplemental industry regulations (21 
“f* 4 581-582 > providing for the employ- 
m c™ Camera in the Glove Industry 
in ♦v 60 throu 8h 522.65) at wages 
jwerthan the minimum wage applicable 
under section 6 of the Act. 

rc SUlatioas have been re-exam- 
light of economic develop- 
thnir and admild strative experience in 
n x , varlous applications since the 
imnm U ^he statutory min- 

kj? 1 * Persons affected by them have 
rr'iHn? >1 } sultec1, and aU relevant infor- 
mdlcates a need revise the 

Cry 115 applicable t0 the 

iFouiH aaiendm ent proposed herein 
lncr^L eV ^ 5 522.65(a) as follows: (1) 
mav hT s . ubmi nimum rates which, 
issued ? uth erized in special certificates 
leather m the Administrator in the 
fabric o£ 0ve . brancb * woven or knit 
bf anch 8 o? V h bl ! anch and knitted glove 
95 cenfei J ,. e ind ustry to 85 cents and 
cents rU* beu of the 80 cents and 90 
(2) m rr ? pectlvel y* Presently provided; 
the work* Sl l ch su bminimum rates in 
Scents Q nS V nn brancb °* the industry to 

cents tod a* 90 cents ’ 111 lieu of the 77 & 

ent iy provided CentS * respectivel y* P res “ 

above°pv5T bhat they conform to the 
proposed amendments, it is also 


§ *>22.66 Amendment to certificates 
previously issued. 

Pursuant to § 522.8, learners certifi¬ 
cates heretofore issued in the Glove In¬ 
dustry shall be ^mended to restrict the 
employment of learners under such cer¬ 
tificates to the limitations on their em¬ 
ployment under new certificates which 
are expressed in § 522.65. 

(Sec. 14, 52 Stat. 1068, as amended; 29 U.S.C. 
214) 

Prior to final adoption of the proposed 
amendments, consideration will be given 
to any data, views, or arguments pertain¬ 
ing thereto which are submitted in writ¬ 
ing to the Administrator of the Wage 
and Hour Division, United States De¬ 
partment of Labor. Washington 25, D.C., 
within 15 days subsequent to the publica¬ 
tion of this notice in the Federal 
Register. 

Signed at Washington, D.C., this 24th 
day of February 1959. 

Clarence T. Lundquist, 
Administrator . 

[F.R. Doc. 59-1765; Filed, Feb. 27. 1959; 

8:48 ajn.] 


[ 29 CFR Part 681 1 

HOME WORKERS IN CERTAIN INDUS¬ 
TRIES IN PUERTO RICO 

Notice of Proposed Rule Making 

In accordance with section 4 of the 
Administrative Procedure Act (60 Stat. 
238, 5 U.S.C. 1003) and pursuant to the 
Fair Labor Standards Act of 1938 (52 
Stat. 1060, as amended; 29 U.S.C. 201 et 
seq.), Reorganization Plan No. 6 of 1950 


(3 CFR, 1950 Supp., p. 165), and General 
Order No. 45-A (15 F.R. 3290) of the 
Secretary of Labor, notice is hereby 
given that the Administrator proposes to 
amend Part 681 of Title 29, Code of Fed¬ 
eral Regulations. 

The purpose of the amendment is to 
affect a correction in the authority cited 
for issuance of Part 681, and to prescribe 
requirements which an employer must 
satisfy in adopting a piece rate for each 
home worker who is to perform an opera¬ 
tion for which no minimum piece rate 
has been prescribed by regulation or 
order of the Administrator or his au¬ 
thorized representative. 

The proposed amendments are set 
forth below: 

1. The authority for issuance of Part 
681 is changed to read as follows: 

Authority: §§ 681.1 to 681.12 Issued under 
secs. 6. 11, 52 Stat. 1082, 1066, as amended; 
29 U.S.C. 206, 211. 

2. Section 681.10 was deleted in the 
amendments of 29 CFR 681 published on 
October 30, 1958 (23 F.R. 8395-8396). 
A new § 681.10 is inserted to read as 
follows: 

§ 681.10 Piece rales adopted by em¬ 
ployers. 

(a) Pursuant to the provisions of sec¬ 
tion 6(a)(2) of the Act, in the event 
that a homeworker performs an opera¬ 
tion for which no minimum piece rate 
has been prescribed by regulation or or¬ 
der of the Administrator or his author¬ 
ized representative, he shall be paid a 
piece rate adopted by the employer which 
shall yield to homeworkers of ordinary 
skill, under prevalent operating condi¬ 
tions and with equipment ordinarily 
found in homes, an amount not less than 
the applicable minimum hourly wage 
rate established by wage order. This 
piece rate must be the result of produc¬ 
tion time studies conducted in Puerto 
Rico with a representative group of 
homeworkers. Such piece rate shall be 
lawful only if it actually satisfies the re¬ 
quirements of this section, and such a 
rate shall remain in effect only until such 
time as the Administrator or his author¬ 
ized representative, by regulation or or¬ 
der, establishes a minimum piece rate for 
the operations. 

(b) Piece rates adopted under this 
section shall be filed with the Wage and 
Hour Division in Puerto Rico, accompa¬ 
nied by a record of the time tests showing 
a full description of the operation tested, 
the date of the test, measures taken to 
insure a representative sample of home¬ 
workers, the starting and stopping time 
of each worker tested together with the 
number of units produced in that time, 
the total number of workers tested, the 
total number of hours worked, and the 
total number of units produced. 

Prior, to the taking of any final action 
on this proposal, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Administrator, Wage 
and Hour and Public Contracts Divisions, 
United States Department of Labor, 
Washington 25, D.C., within fifteen days 
from publication of this notice in the 
Federal Register. 
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PROPOSED RULE MAKING 


Signed at Washington, D.C., this 24th 
day of February 1959. 

Clarence T. Lundquist, 
Administrator . 

[F.R. Doc. 59-1764; Filed, Feb. 27. 1959; 
8:48 a.m.j 


[29 CFR Parts 601, 602, 603 ] 

[Administrative Order 517] 

VARIOUS INDUSTRIES IN PUERTO 
RICO 

Appointment To Investigate Condi¬ 
tions and Recommend Minimum 

Wages; Notice of Hearing 

Pursuant to authority contained in the 
Fair Labor Standards Act of 1938 (52 
Stat. 1060, as amended; 29 U.S.C. 201 et 
seq.), and Reorganization Plan No. 6 of 
1950 (3 CFR, 1950 Supp., p. 165), I here¬ 
by appoint, convene, and give notice of 
the hearings of Industry Committee No. 
44—A for the Fabric and Leather Glove 
Industry in Puerto Rico; Industry Com¬ 
mittee No. 44-B for the Leather, Leather 
Goods, and Related Products Industry in 
Puerto Rico; and Industry Committee 
No. 44-C for the Shoe and Related Prod¬ 
ucts Industry in Puerto Rico. 

Industry Committee No. 44-A is com¬ 
posed of the following representatives: 

For the public: Leo C. Brown, Chairman, 
St. Louis. Mo., Kenneth R. Redden, 
Charlottesville. Va., Pedro Munoz-Amato. Rio 
Piedras, Puerto Rico. 

For the employees: Valentin J. T. 
Wertheimer, New York. N.Y., HI poll to Mar- 
cano, San Juan. Puerto Rico, Edward Frlss, 
New York, N.Y. 

For the employers: Alvin D. Emmons, Au¬ 
burn, N.Y., William K. Lawson, Aibonlto, 
Puerto Rico, Harry Elton, Santurce, Puerto 
Rico. 

For the purpose of this order, the 
Fabric and Leather Glove Industry in 
Puerto Rico is defined as follows: 

The manufacture of dress, semidress, 
and work gloves and mittens from woven 
or knit fabric, leather, or fabric or 
leather in combination with any other 
material: Provided , however , That the 
industry shall not include the manufac¬ 
ture of knit or crocheted gloves and mit¬ 
tens, sport and athletic gloves and mit¬ 
tens, or rubber gloves and mittens. 

Industry Committee No. 44-B is com¬ 
posed of the following representatives: 

For the public: Leo C. Brown, Chairman, 
St. Louis, Mo., Kenneth R. Redden, Char- 
lottesvUle, Va., Pedro Munoz-Amato, Rio 
Piedras. Puerto Rico. 

For the employees: Vanlentin J. W. Wert¬ 
heimer, New York. N.Y., Hlpollto Marcano, 
San Juan, Puerto Rico, Edward Friss, New 
York, N.Y. 

For the employers: Alvin D. Emmons, Au¬ 
burn, N.Y., Sydney Franklin, Ponce, Puerto 
Rico. Eugene F. Patterson, Caguas, Puerto 
Rico. 

For the purpose of this order the 
Leather, Leather Goods, and Related 
Products Industry in Puerto Rico is de¬ 
fined as follows: 

The curing, tanning, or other proces¬ 
sing of hides, skins, leather, or furs, and 
the manufacture of products therefrom; 


the manufacture from artificial leather, 
fabric, plastics, paper or paperboard, or 
similar materials of trunks, suitcases, 
brief cases, wallets, billfolds, coin purses, 
card cases, key cases, cigarette cases, 
watch straps, pouches, tie cases, toilet 
kits, checkbook covers, sport and athletic 
gloves and mittens, belts (except fabric 
belts), and like articles; and the manu¬ 
facture of baseballs, softballs, footballs, 
and basketballs covered with leather, ar¬ 
tificial leather, fabric, plastics, or simi¬ 
lar materials: Provided , however , That 
the industry shall not include any prod¬ 
uct or activity included in the Button, 
Jewelry, and Lapidary Work Industry 
(29 CFR Part 616), the Chemical, Pe¬ 
troleum, Rubber, and Related Products 
Industry (29 CFR Part 670). or the Nee¬ 
dlework and Fabricated Textile Products 
Industry (29 CFR Part 612), as defined in 
the wage orders for those industries in 
Puerto Rico, or in the Fabric and Leather 
Glove Industry or the Shoe and Related 
Products Industry, as defined in the Ad¬ 
ministrative Order appointing Industry 
Committees Nos. 44-A and 44-C. respec¬ 
tively,‘for those industries in Puerto Rico. 

Industry Committee No. 44-C is com¬ 
posed of the following representatives: 

For the public: Leo C. Brown, Chairman, 
St. Louis, Missouri, Kenneth R. Redden, 
Charlottesville, Virginia, Pedro Munoz- 
Amato, Rio Piedras. Puerto Rico. 

For the employees: Valentin J. T. Werth¬ 
eimer. New York. New York, Hlpollto Mar¬ 
cano, San Juan, Puerto Rico. Hartley B. 
Hutchison, Milwaukee, Wisconsin. 

For the employers: Alvin D. Emmons. Au¬ 
burn, New York, Robert A. Bristol, Ponce, 
Puerto Rico, Luis Benitez-Carle, Manati, 
Puerto Rico. 

For the purpose of this order the Shoe 
and Related Products Industry in Puerto 
Rico is defined as follows: 

The manufacture or partial manufac¬ 
ture of footwear from any material and 
by any process except knitting, cro¬ 
cheting, vulcanizing of the entire article, 
vulcanizing of the sole to the upper, or 
molding plastic, including, but without 
limitation, shoes, slippers, sandals, moc¬ 
casins, boots, boot tops, puttees (except 
spiral puttees), athletic shoes, burial 
shoes, and shoes completely rebuilUin a 
shoe factory; the manufacture from any 
material (except rubber, composition of 
rubber, or plastic molded to shape) of 
cut stock and findings for footwear, in¬ 
cluding, but without limitation, heels 
(except wood heel blocks), linings, 
vamps, quarters, outsoles, midsoles, in¬ 
soles, taps, lifts, rands, toplifts, bases, 
shanks, boxtocs, counters, stays, strip¬ 
ping, sock linings, heel pads, pasted shoe 
stock, and bows, ornaments, and trim¬ 
mings designed exclusively for use on 
shoes; and the manufacture of boot and 
shoe patterns. 

I hereby refer to each of the above- 
named industry committees the question 
of the minimum wage rate or rates to be 
fixed under the provisions of section 6(c) 
of the Act in the particular industry with 
which it is concerned. Each industry 
committee shall investigate conditions in 
its industry, and the committee, or any 
authorized sub-committee thereof, shall 
hear such witnesses and receive such evi¬ 
dence as may be necessary or appropriate 


to enable the committee to perform Its 
duties and functions under the Act. 

Industry Committee No. 44-A shall 
convene at 10:00 a.m. on April 1, 1959, 
in the office of the Wage and Hour Divi¬ 
sion, United States Department of Labor, 
New York Department Store Building, 
Fortaleza and San Jose Streets, San 
Juan, Puerto Rico, to conduct its mvesti- 
gation and shall commence its hearings 
at 2:00 pjn. on the same date at the 
same place. Following this hearing, In¬ 
dustry Committees Nos. 44-B and 44-C 
shall convene consecutively in the same 
place in that order at hours designated 
by the committee chairman to conduct 
their investigations and to hold their 
hearings. 

In order to reach as rapidly as is 
economically feasible the objective of the 
minimum wage prescribed in paragraph 
(1) of section 6(a) of the Act. each in¬ 
dustry committee shall recommend to 
the Administrator the highest minimum 
wage rate or rates for the industry which 
it determines, having due regard to eco¬ 
nomic and competitive conditions, will 
not substantially curtail employment in 
the industry, and will not give any indus¬ 
try in Puerto Rico a competitive advan¬ 
tage over any industry in the United 
States outside of Puerto Rico, the Virgin 
Islands, and American Samoa. Where 
an industry committee finds that a 
higher minimum wage may be deter¬ 
mined for employees engaged in certain 
activities or in the manufacture of cer¬ 
tain products in the industry, the indus¬ 
try committee shall recommend such 
reasonable classifications within the in¬ 
dustry as it determines to be necessary 
for the purpose of fixing for each classi¬ 
fication the highest minimum wage 
rate that can be determined for it under 
the principles set forth herein which will 
not substantially curtail employment m 
such classifications and will not give a 
competitive advantage to any group in 
the industry. No classification shall oe 
made, however, and no minimum wage 
shall be fixed solely on a regional basis 
or on the basis of age or sex. In deter¬ 
mining whether there should be 
cations within the industry, in maJUfls 
such classifications, and in determining 
the minimum wage rates for such classi¬ 
fications, the committee shall consia 
among other relevant factors, the follow¬ 
ing: (1) Competitive conditions as ai- 
fected by transportation, living, a 1 ? 
production costs; (2) the wages estab¬ 
lished for work of like or compara 
character by collective labor agreeme 
negotiated between employers ana e - 
ployees by representatives of their o 
choosing; and (3) the wages P aI ^ 
work of like or comparable chara 
by employers who voluntarily mam * 
mi nimum wage standards in the 
dustry. ^ 

The Administrator shall pr«P^ 
economic report for such committee 
taining such data as he is able to ass 
ble pertinent to the matters hem 
ferred to that committee. Copies of 
such report may be obtained at tn 
tional and Puerto Rican offices ox* 
United States Department of 
soon as they are completed ana i 
to the hearings. Each committee 
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take official notice of the facts stated in 
the economic report to the extent they 
are not refuted at the hearings. 

The procedure of these industry com¬ 
mittees will be governed by Part 511 of 
Title 29. Code of Federal Regulations. 
As a prerequisite to participation as wit¬ 
nesses or parties these regulations re¬ 
quire. among other things, that inter¬ 
ested persons in the present matters shall 
file pre-hearing statements containing 
certain specified data, not later than 
March 22,1959. 

Signed at Washington, D.C., this 25th 
day of February 1959. 

James T. O’Connell, 
Acting Secretary of Labor. 

|FiL Doc. 59-1809; Piled. Feb. 27. 1959; 

8:52 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 


FOOD ADDITIVES 


Notice Further Extending Time for Fil¬ 
ing Comments re Proposed Exemp¬ 
tion of Certain Food Additives From 
the Requirement of Tolerances 


A further extension of the time al¬ 
lowed for filing written comments upon 
the proposal of the Commissioner of Food 
and Drugs to establish a regulation list¬ 
ing certain substances that are generally 
recognized as safe and thus exempt from 
the requirements of the Food Additives 
Amendment of 1958 is necessary to allow 
appropriately qualified experts oppor¬ 
tunity to study and comment on the pro¬ 
posal. There was published in the Fed¬ 
eral Register of January 6,1959 (24 F.R. 
109 >. a notice extending the time for 
nnng comments on the proposed deflni- 
***** Procedural and interpretative 
t!; (inc *uding the subject mat- 

ter of this order) to February 7. 1959. 

^ k ordered by the Commis- 
Af°n! r, « ursuant sections 409 and 701 
am ,L I ^ cleral Pood ' D ™g. and Cosmetic 
, 4 c i 1055 - 72 stat * 948: 21 U.S.C. 

* 271 / That tlle time for filing written 
comments on that portion of the pro¬ 
posed order of December 9, 1958, dealing 


specifically with substances proposed to 
be exempted from the requirement of 
tolerances (§ 121.100) be extended to 
April 9, 1959. 

Dated: February 20, 1959. 

[seal! John L. Harvey, 

Deputy Commissioner 
of Food and Drugs . 

I F.R. Doc. 59-1759; Filed. Feb. 27, 1959; 
8:47 ajn.) 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 195 ] 

[Ex Parte No. MC-40] 

HOURS OF SERVICE OF DRIVERS 

Qualifications and Maximum Hours of 

Service of Employees of Motor Car¬ 
riers and Safety of Operation and 

Equipment; Extension of Time To 

File Statements 

In the matter of extending time for 
filing statements in response to the pro¬ 
posal to vacate and set aside §§ 195.10 
and 195.11, amend § 195.12, and prescribe 
a new § 195.11 relating to hours of service 
of drivers. 

Upon consideration of the record in the 
above-entitled proceeding and request of 
American Trucking Associations, Inc., for 
an extension of time within which to 
file Statements in response to the Notice 
of Proposed Rule Making dated Decem¬ 
ber 1, 1958; and good cause appearing 
therefor: 

It is ordered , That the time within 
which such statements may be filed, be, 
and it is hereby, extended to July 1,1959. 

Notice of this order shall be given to 
the general public by depositing a copy 
thereof in the office of the Secretary of 
the Interstate Commerce Commission, 
Washington, D.C., and by filing a copy 
thereof with the Director, Federal Reg¬ 
ister Division. 

Dated at Washington, D.C., this 19th 
day of February A.D. 1959. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary. 

iF.R. Doc. 59-1753: Filed. Feb. 27, 1959; 

8:46 a.rn.j 


NOTICES 


department of agricultui 

Agricultural Marketing Service 

[P- & S. Docket No. 2410] 

TEX *aS!?. southwestern cat 

KAISERS ASSOCIATION, INC. 
Not'ce of Hearing Regarding Bn 
inspection Authorization 

Dirtt'ujr 11 56011 flled w,th 
tor of the Livestock Division, A 


cultural Marketing Service, informal 
complaints alleging that it would be in 
the public interest to revoke the author¬ 
ization issued under section 317 (7 U.S.C. 
217a) of the Packers and Stockyards Act, 
1921, as amended (7 U.S.C, 181 et seq.), 
to the Texas and Southwestern Cattle 
Raisers Association, Inc., to charge and 
collect fees for the inspection of brands, 
marks and other identifying character¬ 
istics of livestock originating in or 
shipped from the State of Texas for the 
purpose of determining the ownership of 


such livestock. Upon the basis of the al¬ 
legations set forth in the informal com¬ 
plaints. the Director of the Livestock 
Division. Agricultural Marketing Service, 
has issued a complaint and notice of 
hearing alleging the following; 

1. The Texas and Southwestern Cattle 
Raisers Association, Inc., hereinafter 
referred to as the “respondent”, is a duly 
organized livestock association of the 
State of Texas. 

2. Respondent has been authorized by 
the Secretary of Agriculture, with re¬ 
spect to livestock originating in or 
shipped from the State of Texas, to 
charge and collect reasonable and non- 
discrlminatory fees, to be paid by the 
owners of the livestock inspected, for 
the inspection of brands, marks and 
other identifying characteristics of live¬ 
stock sold or offered for sale at those 
markets at which respondent may reg¬ 
ister with the Secretary of Agriculture 
as a market agency, such inspection to 
be made to determine the ownership of 
the livestock. 

3. Respondent is registered with the 
Secretary of Agriculture as a market 
agency to furnish brand inspection serv¬ 
ices at various posted terminal stock- 
yards and auction markets. 

4. Branding or marking of livestock as 
a means of establishing ownership of 
livestock is not now a mandatory re¬ 
quirement under the statutes of the State 
of Texas. 

5. The practice of branding or mark¬ 
ing, or both branding and marking, live¬ 
stock does not now prevail by custom In 
the State of Texas to an extent that 
would warrant the charging and collec¬ 
tion of mandatory fees for the inspection 
of brands, marks and other identifying 
characteristics of livestock to determine 
the ownership of such livestock. 

6. A substantial portion of the cattle 
originating in or shipped from the State 
of Texas is not inspected for brands, 
marks and other identifying character¬ 
istics, nor are the owners of such cattle 
charged a fee for such inspection, since 
a substantial portion of the cattle pro¬ 
duced in the State of Texas is not sold 
through posted markets in the State of 
Texas. 

7. A majority of the cattle sold 
through posted markets in the State of 
Texas is neither branded nor marked. 

8. Inspection of cattle, particularly 
unbranded and unmarked cattle, for 
brands, marks and other identifying 
characteristics for the purpose of de¬ 
termining the ownership of such cattle 
is not of sufficient value to the owners of 
the cattle to warrant the charging of a 
mandatory fee therefor. 

The complaint and notice of hearing 
provides that a hearing for the purpose 
of determining the truth of the allega¬ 
tions set forth above will be held on 
April 6,1959, at 10:00 a.m., c.s.t., in Room 
2144. Federal Center, 300 West Vickery 
Street, Fort Worth, Tex. The com¬ 
plaint and notice of hearing also pro¬ 
vides that notice of this proceeding shall 
be given to the public by publication in 
the Federal Register and all interested 
persons shall be afforded a period of 15 
days in which to Indicate a desire to be 
heard in the matter. 
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Therefore, notice is hereby given of the 
hearing in this matter. All interested 
persons who desire to be heard shall 
notify the Hearing Clerk, United States 
Department of Agriculture, Washington 
25, D.C., within 15 days after the 
publication of this notice. All such in¬ 
terested persons will be given the oppor¬ 
tunity to present their views either in 
person or by attorney. 

Done at Washington, D.C., this 25th 
day of February 1959. 

[seal] John C. Pierce, 

Acting Director, Livestock Di¬ 
vision, Agricultural Market¬ 
ing Service. 

(F.R. Doc. 59-1788: Filed, Feb. 27. 1959; 

8:50 a.m.l 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-531 

Aerojet-General Nucleonics 

Amendment to Construction Permit 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 2, set forth below, to Construc¬ 
tion Permit No. CPRR-13 extending the 
latest completion dates for nuclear re¬ 
actors Model AGN-201, Serial Nos. 115 
through 120. 

Dated at Germantown, Md., this 24th 
day of February 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 

[Construction Permit No. CPRR-13, 
Arndt. 21 

Condition 1 of CPRR-13, as amended, is 
hereby amended in the following respects: 
The latest completion date for reactors 
Model AGN-201 Serial Noe. 115 through 120 
is March 1. 1960. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: February 24, 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 

[ F.R. Doc. 59-1742; Filed. Feb. 27, 1959; 
8:45 a.m.[ 


CIVIL AERONAUTICS BOARD 

[Docket No. 9315, etal.J 

AMERICAN EXPRESS CO. ET AL. 

Notice of Hearing 

In the matter of the investigation of 
applications of American Express Com¬ 
pany for a certificate of public conven¬ 
ience and necessity, and approval of var¬ 
ious relationships. 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, that a hear¬ 
ing in the above-entitled proceeding is 
assigned to be held March 9, 1959, at 
10:00 a.m., e.s.t., in Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 


Washington, D.C., before Examiner Her¬ 
bert K. Bryan. 

Dated at Washington, D.C., February 
19, 1959. 

[seal] Francis W. Brown. 

Chief Examiner. 

[Fit. Doc. 59-1793; Filed. Feb. 27, 1959; 
8:51 a jn.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 11314; FCC 59M-2551 

SPARTAN RADIOCASTING CO. 
(WSPA-TV) 

Order Continuing Hearing 
Conference 

In re application of the Spartan Radio¬ 
casting Company (WSPA-TV), Spartan¬ 
burg, South Carolina. Docket No. 11314, 
File No. BMPCT-2042; for modification 
of construction permit. 

It is ordered. This 24th day of February 
1959. that the prehearing conference in 
the above-entitled proceeding, which was 
scheduled for March 2, 1959. will be held 
on March 3, 1959, in the Offices of the 
Commission, Washington, D.C., com¬ 
mencing at 2:00 p.m. 

Released: February 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1768: Filed., Feb. 27. 1959; 

8:48 a.m.J 


[Docket No. 12068; FCC 59M-241J 

FLORENCE BROADCASTING CO., INC. 

Order Scheduling Prehearing 
Conference 

In re application of Florence Broad¬ 
casting Company. Inc., Brownsville, 
Tennessee, Docket No. 12068, File No. 
BP-10850: for construction permit. 

It is ordered, Tills 20th day of Febru¬ 
ary 1959, that a prehearing conference 
in the above-entitled matter will be held 
at 10:00 a.m., March 19, 1959, in the 
offices of the Commission, Washington, 
D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1769; Filed, Feb. 27. 1959; 
8:48 ajn.J 


[Docket No. 12349 etc.; FCC 59M-252J 

WJPB-TV, INC., ET AL. 

Order Continuing Hearing Conference 

In re applications of WJPB-TV, Inc., 
Weston, West Virginia, Docket No. 12349, 
File No. BPCT-2318; West Virginia 


Radio Corporation, Weston, West Vir¬ 
ginia, Docket No. 12350, File No. BPCT- 
2343; Telecasting, Inc., Weston, West 
Virginia, Docket No. 12351, File No. 
BPCT-2345; for construction permits for 
new television broadcast stations (Chan¬ 
nel 5). 

At the request of counsel for Telecast¬ 
ing, Inc., and with the consent of counsel 
for all parties: It is ordered , This 24th 
day of February 1959, that the prehear¬ 
ing conference now scheduled for Febru¬ 
ary 27, 1959, at 9:00 o’clock a.m., be, 
and the same is hereby, continued to 
March 5, 1959, at 9:00 o'clock a.m. in the 
offices of the Commission Washington, 
D.C. 


Released: February 25,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[Fit. Doc. 59-1770; Filed, Feb. 27. 1959: 
8:48 a.m.] 


[Docket No. 12560; FCC 59M-230] 

LAKESIDE BROADCASTERS 
Order Continuing Hearing 

In re application of Edward J. Jansen 
and Keith Jack Rudd, d/b as Lakeside 
Broadcasters, Sparks, Nevada, Docket 
No. 12560, File No. BP-11656; for con¬ 
struction permit. 

The Hearing Examiner has before him 
a petition filed by Lakeside Broadcasters 
on February 19, 1959, for a continuance 
of the hearing now scheduled for Feb¬ 
ruary 25. 1959, to March 6. 1959: and 

It appearing that counsel for the 
Broadcast Bureau, the only other party 
to the proceeding, has no objection to a 
grant of the petition; 

It is ordered. This 24th day of February 
1959, that the hearing now scheduled for 
2:00 p.m. February 25. 1959. is continued 
to 2:00 p.m. March 6, 1959. 

Released: February 25, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

[F.R. Doc. 59-1771; Filed, Feb. 27, 1959; 
8:48 a.m.[ 


[Docket Nos. 12605, 12G06; FCC 59 M 2491 

WABASH VALLEY BROADCASTING 
CORP. (WTHI-TV) AND LIVESAY 
BROADCASTING CO., INC. 


Order Continuing Hearing 
Conference 

In re application of Wabash Vafl«y 
Broadcasting Corporation iWTHI-T v • 
Terre Haute, Indiana, Docket No. l-wp 
File No. BPCT-193; for renewal or li¬ 
cense; Livesay Broadcasting Co., in *» 
Terre Haute, Indiana, Docket No. I-™ • 
File No. BPCT-2514; for construction 
permit for new television broadc* 
station (Channel 10). . ... 

Because of the pendancy v 2 n ° # 
pleadings: It is ordered, This 20th day 
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February 1959, that the conference now 
scheduled for February 24, 1959 is con¬ 
tinued to Thursday, March 26, 1959, at 
10 am, in the offices of the Commission, 
Washington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1772; Filed. Feb. 27, 1959; 
6:48 a.m.J 


(Docket Nos. 12694, 12695; FCC 59M-258] 

TRI-COUNTY BROADCASTING CO. 

AND RADIO MISSOURI CORP. 

(WAMV) 

Order Continuing Hearing 

In re applications of Wilbur J. Meyer, 
d b as Tri-County Broadcasting Com¬ 
pany. Jerseyville. Illinois, Docket No. 
12694. File No. BP-11423; Radio Missouri 
Corporation (WAMV), East St. Louis, 
Illinois, Docket No. 12695, File No. BP- 
12193; for construction permits. 

The Hearing Examiner having under 
consideration petition filed on February 
18. 1959. by Tri-County Broadcasting 
Company, requesting indefinite contin¬ 
uance of the hearing herein and of the 
date for exchange of exhibits; 

It appearing, that counsel for all other 
parties have consented to such contin¬ 
uance; 

It is ordered. This 24th day of February 
1959. that the above petition is granted; 
and the dates for hearing and exchange 
of exhibits herein, presently scheduled 
for March 23 and March 16,1959, respec¬ 
tively , are continued without date pend¬ 
ing action by the Commission upon the 
petition for reconsideration and grant 
without hearing filed by Tri-County 
Broadcasting Company on February 12, 
1959. 

Released: February 25, 1959. 

Federal Communications 
Commission. 

Iseal] Mary Jane Morris, 

Secretary. 

IP-R. Doc. 59-1773; Filed, Feb. 27, 1959; 
8:48 ajn.J 


(Docket No. 12696; FCC 59M-240] 

booth broadcasting co. iwb 

Order Continuing Hearing 

in« l M? pUcation of Booth Broadci 
D^Lr M Pa 7o <WBBC) - Flint - Michif 
cSnw?' 2696> FUe No - BP- 11661 ; 
Th , t on Permit. 

consideratin!r § Examiner having ur 
tinuanep nf oral reciuest for a c 
wmmenoe . the ^ ring now schedule, 
romence on February 24 1959- 

the Broadc^tV hat the a PP lica nt 1 
desire f or irtrti? Ure ^ u have ex P r esse 
other parti« d h ‘ 0DaI time and that 
a grant^ 


It is ordered. This 20th day of Feb¬ 
ruary 1959 that the hearing is continued 
from February 24 to March 13, 1959. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[F.R. Doc. 59-1774; Filed, Feb. 27, 1959; 
8:48 a.m.] 


(Docket No. 12758; FCC 59M-245] 

SNOW CONSTRUCTION CO. 

Order Scheduling Hearing 

In the matter of S. C. Snow, d/b as 
Snow Construction Company, P.O. Box 
311, Alamogordo, New Mexico, Docket 
No. 12758; order to show cause why 
there should not be revoked the license 
for Special Industrial Radio Station 
KKR-399. 

It is ordered. This 20th day of Febru¬ 
ary 1959, that Jay A. Kyle will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on April 24, 1959, in Wash¬ 
ington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-1775; Filed, Feb. 27. 1959; 

8:49 a.m.| 


lDocket No. 12759; FCC 59M-243J 

ANTHONY VITALE 
Order Scheduling Hearing 

In the matter of Anthony Vitale, 93 
Shore Drive, Somerville, Massachusetts, 
Docket No. 12759; order to show cause 
why there should not be revoked the li¬ 
cense for Radio Station WA-9728 aboard 
the vessel '‘Princess’'. 

It is ordered, This 20th day of Febru¬ 
ary 1959, that Isadore A. Honig will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on April 21, 1959, in Wash¬ 
ington, D.C. 

Released: February 24,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1776; Filed, Feb. 27, 1959; 
8:49 a.m.J 


[Docket No. 12761; FCC 59M-2441 

VETERANS CAB CO. 

Order Scheduling Hearing 

In the matter of Frank W. Lemieux, 
d/b as Veterans Cab Company, 93 North 
Main Street, Randolph, Massachusetts, 
Docket No. 12761: order to show cause 
why there should not be revoked the 


license for Taxicab Radio Station KCE- 
847. 

It is ordered, This 20th day of Febru¬ 
ary 1959, that Isadore A. Honig will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 22, 1959, 
in Washington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1777; Filed. Feb. 27. 1959; 
8:49 a.m.J 


[Docket No. 12764; FCC 59M-2461 

BRUCE W. ZIRLOTT 
Order Scheduling Hearing 

In the matter of Bruce W. Zirlott, 
Route 1, Box 121, Theodore. Alabama, 
Docket No. 12764; order to show cause 
why there should not be revoked the 
license for Radio Station WH-2007 
aboard the vessel "Audrey DeU’\ 

It is ordered. This 20th day of Febru¬ 
ary 1959, that Forest L. McClenning will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 17,1959, 
in Washington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[FR. Doc. 59-1778; Filed, Feb. 27, 1959; 
8:49 a.m.J 


(Docket No. 12765; FCC 59M-242J 

NEPTUNE’S SEAFOOD, INC. 

Order Scheduling Hearing 

In the matter of Neptune’s Seafood, 
Inc., 64 Calle Cenizo, Brownsville. Texas, 
Docket No. 12765; order to show cause 
why there should not be revoked the li¬ 
cense for Radio Station WK-3091 aboard 
the vessel "Jane R". 

It is ordered, This 20th day of Febru¬ 
ary 1959, that Millard F. French will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on April 20,1959, 
in Washington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-1779; Filed, Feb. 27. 1959; 
8:49 a.m.J 


[Docket No. 12766; FCC 59M-247J 

TOWN OF ISLESBORO, MAINE 

Order Scheduling Hearing 

In the matter of Town of Islesboro. 
Maine, Office of Town Manager, Dock 
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Harbor, Maine, Docket No. 12766; order 
to show cause why there should not be 
revoked the license for Radio Station 
WH-8495 aboard the vessel “Governor 
Brann”. 

It is ordered , This 20th day of Febru¬ 
ary 1959, that Elizabeth C. Smith will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on April 20, 1959, in 
Washington, D.C. 

Released: February 24, 1959. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

i Secretary. 

[F.R. Doc. 59-1780; Filed. Feb. 27, 1959; 
8:49 a.m.J 


[Docket Nos. 12775, 12776; FCC 59-1261 

FARMVILLE BROADCASTING CO. AND 
WYSR, INC. (WYSR) 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of James H. Mayo 
and R. E. Mayo d/b as the Farmville 
Broadcasting Company, Farmville, North 
Carolina. Docket No. 12775, File No. BP- 
11530; WYSR, Incorporated (WYSR), 
Franklin, Virginia, Docket No. 12776, 
File No. BP-12323; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 18th day of 
February 1959; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions of James H. Mayo and R. E. Mayo, 
d/b as The Farmville Broadcasting Com¬ 
pany, for a construction permit for a new 
standard broadcast station to operate on 
1250 kilocycles with a power of 500 watts, 
daytime only, at Farmville, North Caro¬ 
lina; and of WYSR, Incorporated, for a 
construction permit to increase the 
power of Station WYSR, Franklin, Vir¬ 
ginia, from 1 kilowatt to 5 kilowatts, day¬ 
time, and to continue operation on the 
presently assigned frequency of 1250 
kilocycles; 

It appearing that, except as indicated 
by the issues specified below, both appli¬ 
cants are legally, financially, technically 
and otherwise qualified to operate their 
proposed stations but that the simulta¬ 
neous operation of both proposals would 
result in mutual interference: that the 
proposed operation of Station WYSR 
would involve mutual interference with 
Stations WCDJ, Edenton, North Caro¬ 
lina. and WCNC, Elizabeth City, North 
Carolina; and that the proposal of 
WYSR may contravene 5 3.24(b)(7) of 
the Commission rules in that the popula¬ 
tion within the one mv/m contour ex¬ 
ceeds one percent of the population 
within the one v/m contour exceeds one 
percent of the population within the 25 
mv/m contour; and 

It further appearing that, pursuant to 
section 309(b) of the Communications 
Act of 1934, as amended, the applicants 
and Stations WCDJ and WCNC were ad¬ 


vised by letter dated November 14, 1958, 
of the aforementioned deficiencies and 
that the Commission was unable to con¬ 
clude that a grant of either of the above- 
captioned applications would be in the 
public interest; and 

It further appearing that both appli¬ 
cants and WCDJ filed timely replies to 
the Commission's letter; and 

It further appearing that a proposal 
of Fredericksburg Broadcasting Corpo¬ 
ration to change the frequency of Sta¬ 
tion WFVA, Fredericksburg, Virginia 
from 1230 to 1250 kilocycles (File No. BP- 
11550) would receive objectionable inter¬ 
ference from the instant proposal of 
WYSR, Incorporated; that in a letter 
dated January 22, 1959, Fredericksburg 
Broadcasting Corporation requested that 
action be withheld on its proposal be¬ 
cause it will be amended to a different 
frequency; and that, therefore, we be¬ 
lieve the said request should be granted 
and the instant proposals should be des¬ 
ignated for hearing without delay; and 

It further appearing that the Commis¬ 
sion, after consideration of the above, is 
of the opinion that a hearing on the ap¬ 
plications of The Farmville Broadcasting 
Company and WYSR, Incorporated, is 
necessary; 

It is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues; 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operation of 
The Farmville Broadcasting Company 
and the availability of other primary 
service to such areas and populations. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operation of Station WYSR and the 
availability of other primary service to 
such areas and populations. 

3. To determine whether the proposed 
operation of Station WYSR would cause 
objectionable interference to Stations 
WCDJ, Edenton, North Carolina, and 
WCNC, Elizabeth City, North Carolina, 
or any other existing standard broadcast 
stations, and. if so, the nature and extent 
thereof, and the availability of other 
primary service to such areas and 
populations. 

4. To determine whether the proposed 
operation of WYSR would be in com¬ 
pliance with 5 3.24(b)(7) of the Com¬ 
mission’s rules; and if compliance with 
5 3.24(b)(7) is not achieved, whether 
circumstances exist which would war¬ 
rant a waiver of said section of the rules. 

5. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposed 
operations would better provide a fair, 
efficient and equitable distribution of 
radio service. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered , That Colonial 
Broadcasting Company and Albemarle 
Broadcasting Co., licensees of Stations 


WCDJ and WCNC, respectively, are 
made parties to the proceeding; and 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission’s rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this order, file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

It is further ordered , That the issues 
in this proceeding may be enlarged by 
the Examiner, on his own motion or on 
petition properly filed by a party to the 
proceeding and upon sufficient allega¬ 
tions of fact in support thereof, by the 
addition of the following issue: “To de¬ 
termine whether the funds available to 
the applicant will give reasonable assur¬ 
ance that the proposals set forth in the 
application will be effectuated.’ 1 

Released: February 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 59-1781; Filed, Feb. 27, 1959; 
8:49 a.m.J 


[Docket Nos. 12775. 12776; FCC 59M-2511 

FARMVILLE BROADCASTING CO. AND 
WYSR, INC. (WYSR) 

Order Scheduling Hearing 

In re applications of James H. Mayo 
and R. E. Mayo, d/b as the Farmville 
Broadcasting Company. Farmville, North 
Carolina. Docket No. 12775, File No. BP- 
11530; WYSR, Incorporated (WYSR). 
Franklin, Virginia, Docket No. 12776, File 
No. BP-12323; for construction permits. 

It is ordered , This 20th day of Febru¬ 
ary 1959, that Jay A. Kyle will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on April 20, 1959, in Wash¬ 
ington, D.C. 

Released: February 25, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

[F.R. Doc. 59-1782; Filed, Feb. 27, 1959; 
8:49 ajn.] 


[Docket No. 12777; FCC 59-1281 

SEASIDE BROADCASTING CO. (K$RG> 
AND SEATTLE, PORTLAND AND 
SPOKANE RADIO (KXL) 


Memorandum Opinion and Or 
Designating Application for Hear 
ing on Stated Issues 

In re applications of Ronald L. 
rohn P. Gillis and James L. 
is Seaside Broadcasting 
KSRG). Seaside. .Oregon. Docket K- 
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tions. Inc., and Dena Pictures. Incor¬ 
porated, a joint venture, d/b as Seattle, 
Portland and Spokane Radio (KXL), 
Portland. Oregon. File No. B5-P-5325; 
for construction permits. 

1. The Commission has before it a 
•'Protest and Petition for Reconsidera¬ 
tion” filed on January 22, 1959, by Essex 
Productions, Inc., and Dena Pictures, In¬ 
corporated. a joint venture, d/b as 
Seattle, Portland and Spokane Radio 
<KXL, hereinafter), licensee of S tation 
KXL. Portland. Oregon, in which KXL, 
(1) pursuant to section 405 of the Com¬ 
munications Act of 1934, as amended, 
petitions for reconsideration of the Com¬ 
mission's action of December 23, 1958 in 
withholding further action on KXL’s 
above-captioned application for a con¬ 
struction permit to increase power from 
10 to 50 kw. (and make associated 
changes) pending conclusion of the pro¬ 
ceedings in Docket No. 6741 in the "Clear 
Channel” matter; and (2) pursuant to 
sections 309(c) and 405 of said Act, 
protests, and petitions for reconsidera¬ 
tion of. the Commission’s action of De¬ 
cember 23. 1958, in granting without 
hearing the above-captioned application 
of Seaside Broadcasting Company (Sea¬ 
side. hereinafter) for a construction per¬ 
mit for a new standard broadcast station 
at Seaside, Oregon, to operate on 730 
kilocycles with a power of 500 watts, 
(laytime only; 


2. KXL here requests the Commission 
to reconsider and reverse its said 
action of December 23, 1958, In deferring 
further action on KXL’s application and 
to grant the application forthwith; and 
‘b> in the alternative, to (1) designate 
the Seaside application for hearing on 
the issues specified by KXL together with 
such further Issues as may be prescribed 
by the Commission on its own motion, 
2) place the burden of proof as to such 
issues on Seaside. (3) name KXL a party 
to the proceeding and (4) postpone the 
nective date of its said grant of De- 
ember 23, 1958, to the effective date of 
ne Commission’s decision after such 
Proceeding. 


3. On December 23.1958. the Commis- 
the ab °ve-captioned appli¬ 
cation of Seaside and adopted a letter to 
Ur** n advised that inter- 

_ nee from the Seaside proposal to the 

not n? r ° I !? Sal would be minimis and 
e ] Udlcial 10 a srant of the KXL 
and that * bec ause KXL pro- 
wses increased power on 750 kc.. a Class 

withhou U f nc ?/ further action must be 
Purthr gbfc of the Commission’s 

of AnHi N i°c ice , of ^P^ed Rule Making 
Pke ann * i 958> No. 6741, 1 

“ !*• 53:xllx ' 24 F-C.C. 
annomir-o 3 /??;, W l the Commission 
sibi'e adv^ at consideration of the pos- 
authorizw^?l and disadvantages of 
clear ch\nnnu ^ he f power on twelve 
is bein 7 dA?fk (metoding 750 kilocycles) 
skX^fT^.and that the commis- 
quo otl sai j *J e d maintain the status 
later date ^ twelve frequencies until a 

511 that - as the licensee of 

it Is a • narf^i 110 ? in Portlan cl. Oregon. 
a ?Krieved or y lnteres t". and “person 

versely f 5recLd^ h h^ e fK m o rests are ad ‘ 

nected by the Seaside giant in 


question, within the meaning of sections 
309(c) and 405. respectively, of the Com¬ 
munications Act of 1934. as amended, to 
have standing to file its instant pleading 
pursuant thereto. This claim is based 
on allegations that KXL has a sub¬ 
stantial group of regular listeners in the 
area between Seaside and Portland, in 
Seaside itself, and beyond Seaside as far 
north as Astoria, Oregon; that KXL. in 
its campaign to sell advertising, capi¬ 
talizes on these listeners and on its 
ability to serve Portland residents visit¬ 
ing Seaside. Submitted with the KXL 
pleading is an affidavit in which the vice 
president of the agency which sells na¬ 
tional advertising on KXL states that 
"mail responses specifically show that 
KXL has listeners in Seaside. Oregon”; 
"that advertisers have in the past pur¬ 
chased time on KXL for the express 
purpose of reaching, among others, resi¬ 
dents of the Astoria region”; and "that 
any impairment of KXL’s present wide 
coverage area would adversely affect 
KXL’s present ability to compete for ad¬ 
vertising revenues with higher powdered 
stations in Portland”. KXL contends 
that interference caused by the Seaside 
proposal to the existing operation of 
KXL in the said area would cause KXL 
economic injury. Metropolitan Televi¬ 
sion Company v. F.C.C., 12 Pike & Fischer 
RR 2001; In re Fall River Broadcasting 
Corporation (KOBH), FCC 58-611, 
Mimeo No.. 59743. 

5. In support of its contention that 
the Seaside grant was improperly made 
or would otherwise not be in the public 
interest, KXL claims that Seaside has 
failed to demonstrate that it is finan¬ 
cially qualified to construct, own and 
operate a broadcast station and has not 
made a showing that its proposed pro¬ 
gramming and personnel policies will 
enable it to provide a reliable and satis¬ 
factory broadcast service to the areas 
and populations within its coverage area. 

6. KXL states, in substance, that Sea¬ 
side is not financially qualified for the 
reasons that no partnership balance 
sheet was submitted with the applica¬ 
tion; that the funds available to the in¬ 
dividual partners have been exaggerated 
and the costs of construction and initial 
operation of the proposed station have 
been underestimated; that equipment 
costs have increased since the original 
filing of the application and such costs 
may increase more; that there is no 
building on the proposed transmitter site 
and, therefore, there is no basis for a 
finding that the applicant can effectuate 
its proposal to lease a studio-transmitter 
building; that no allowance has been 
made for the first year’s costs, engineer¬ 
ing and legal fees; that the amount al¬ 
located for office equipment and miscel¬ 
laneous items is insufficient; that the 
same funds have been committed by the 
two partners for the purchase of their 
interests in Station KUIK, Hillsboro, 
Oregon, which was approved by the 
Commission on October 22, 1958 (BAL- 
3179); and that the commitments of 
Dennon and Gilli s to furnish $5,000 for 
the purchase of KUIK have depleted the 
funds of Dennon and Gillis which were 
proposed to meet the commitments to 
finance the station at Seaside. 


7. KXL alleges that •"personnel defi¬ 
ciencies call for an inquiry as to whether 
the proposed operation (at Seaside) will 
be able to serve the needs and interests 
of (Seaside’s) coverage area” because it 
is proposed that Gillis and Dennon will 
be station manager and chief engineer, 
respectively, and these parties are also 
proposed as station manager and chief 
engineer of KUIK located more than 50 
miles distant from Seaside; that "it would 
be absurd to suppose that Messrs. Gillis 
and Dennon can effectively function as 
key executives of both stations”; that the 
distribution of staff functions is unreal¬ 
istic; that no adequate sales personnel 
is proposed; and that the applicant has 
failed to "specify its total proposed staff.” 

8. KXL contends that the program 
showing by Seaside "is highly suspect”, 
"incapable of execution” and "cannot be 
credited with being in the public inter¬ 
est”; that the program proposal "is un¬ 
suited, on its face, to serving the needs 
of the community involved”; that the 
proposed program schedule of Seaside 
for Monday through Friday is identical 
with the program schedule submitted by 
KUIK Broadcasters and that the pro¬ 
posed schedules for Saturday and Sun¬ 
day are so similar as to be nearly 
identical; that the program proposal 
"must have been regarded as nothing but 
a stereotyped or 'stock* proposal, bearing 
no particular relationship to any indi¬ 
vidual market or community”; "that the 
Commission' erred in failing to compare 
the Hillsboro and Seaside program pro¬ 
posals in connection with its considera¬ 
tion of the subject application”; that, 
while the two program schedules for 
Hillsboro and Seaside are practically 
identical, the analysis thereof in the 
Hillsboro and Seaside applications differ 
substantially; that there are serious dis¬ 
crepancies in the Seaside program 
analysis; and that the matters alleged 
with respect to the program proposal 
raise serious public interest questions. 

9: KXL specifies five issues on which 
it requests an opportunity to present 
evidence at a hearing. The issues as set 
forth in Seaside’s protest and petition 
look toward determination of Seaside’s 
financial qualifications, the type and 
character of its program proposals and 
whether such proposal would meet the 
needs of the areas and populations to be 
served, whether the proposed staff will 
be adequate to fulfill the program plans 
and render a satisfactory service and 
whether Seaside will be able to effectuate 
its overall proposal, and whether a grant 
of the Seaside proposal would serve the 
public interest. These issues, with edi¬ 
torial changes and consolidation, are 
adopted below. 

10. KXL claims that the effective date 
of the Seaside grant should be postponed 
until after a decision in a hearing on the 
Seaside application. In support thereof, 
KXL states that, while no other station 
is licensed to serve Seaside, there are two 
standard broadcast stations in Astoria. 
Oregon, 15 miles away, one of which has 
an auxiliary studio in Seaside; that the 
Seaside proposal would not serve local 
needs and interests; that KXL would 
suffer irreparable injury by operation of 
the Seaside proposal; and that the "like- 
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lihood is strong that the proposal will be 
set aside." 

11. Pursuant to section 405 of the 
Communications Act of 1934, as amend¬ 
ed, KXL requests the Commission to re¬ 
consider its action of December 23, 1958 
in withholding further action on the 
above-described KXL proposal. KXL 
urges that the overriding nature of the 
equities requires a grant of the KXL ap¬ 
plication because the application has 
been held without action for a period of 
over twelve years pending the conclu¬ 
sion of the Clear Channel proceeding 
(Docket No. 6741); the Commission ad¬ 
vised KXL by letter dated June 5. 1958, 
that, in view of the present provisions of 
§ 1.351 of the rules of the Commission, 
it appeared that the Commission might 
then proceed to consider the KXL pro¬ 
posal and requested amendments reflect¬ 
ing current data prepared pursuant to 
the present Rules; thereafter KXL filed 
amendments which were prepared at 
substantial cost in money and time of 
KXL’s management, staff and engineer¬ 
ing consultants; but that subsequently, 
the Commission, without having ac¬ 
corded the parties an opportunity to be 
heard, granted the Seaside application 
on December 23, 1958, and advised KXL 
that its proposal must be considered in 
the light of the Commission’s Further 
Notice of Proposed Rule Making of April 
15, 1958, Docket No. 6741, in which the 
Commission announced that it would 
maintain the status quo on 750 kilo¬ 
cycles and eleve n other Class I-A fre¬ 
quencies. KXL further urges that, 
under these circumstances, the history 
of the matter as well as the equities of 
the situation call for reconsideration by 
the Commission of the unconditional 
grant of the Seaside application and the 
indeterminate stay of the processing of 
the KXL application for the reasons that 
the Commission’s actions overlook basic 
considerations of fairness between the 
parties: that the KXL application may 
be granted without prejudicing the Com¬ 
mission’s future freedom of action in the 
Clear Channel case; that the KXL pro¬ 
posal will not increase radiation toward 
the service area of Station WSB. Atlanta, 
Georgia, the dominant Class I station on 
750 kilocycles; that WSB has interposed 
no objection to a grant of the KXL ap¬ 
plication; and that, even if a grant of 
KXL’s application w'ould appear to be 
within the prohibitions of the Commis¬ 
sion’s April 15.1958 policy determination, 
the overriding nature of KXL’s equities 
requires a grant under the instant 
circumstances. 

12. KXL claims that, because of the 
interference to its proposal from the Sea¬ 
side proposal, KXL is entitled to a com¬ 
parative hearing, Ashbacker Radio Cor¬ 
poration v. F.C.C., 326 U.S. 327; North¬ 
western Airlines v. C.A.B., 194 F2d, 339; 
even though the interference may be 
de minimis. In re Tomah-Mauston 
Broadcasting Company, Inc. (WTMB), 
17 Pike and Fischer RR 1119. KXL also 
claims that the Seaside grant is prejudi¬ 
cial to a grant of its proposal because 
Seaside, as an existing operation, could 
protest a grant of the KXL application. 


13. Inasmuch as KXL has alleged facts 
indicating that it has listeners beyond 
its 0.5 mv/m contour in Seaside and As¬ 
toria Oregon: that advertising is sold on 
the basis of coverage of those areas by 
the existing operation of KXL; that 
KXL’s national sales representative 
places advertising on the station on the 
strength of the additional coverage as 
shown in the affidavit of an officer of the 
national sales representative, and that 
the proposed Seaside operation would re¬ 
sult in economic injury to KXL. w f e find 
that KXL’s showing is sufficient to estab¬ 
lish that it is a "party in interest" and a 
"person aggrieved" within the meaning 
of sections 309(c) and 405, respectively, 
of the Communications Act of 1934, as 
amended, so as to have standing to file 
its instant pleading protesting and ask¬ 
ing reconsideration of the grant of the 
Seaside application. 

14. We also find that KXL has stated 
wdth particularity the facts relied upon 
as showing that the grant was improp¬ 
erly made or would not otherwise be in 
the public interest. Moreover, we be¬ 
lieve that the facts alleged by KXL raise 
substantial questions as to Seaside’s fi¬ 
nancial qualifications and programing 
and staffing proposals which require fur¬ 
ther examination before it is finally de¬ 
termined that a grant of the Seaside 
application would serve the public inter¬ 
est. Since the grounds advanced by 
KXL as evidencing that the grant was 
improperly made are to a great extent 
supported by material on file with the 
Commission in applications filed by Sea¬ 
side and principals of Seaside, and since 
Seaside has filed no response to the 
KXL pleading, we believe that, in this 
case, the public interest would be better 
served by granting KXL’s petition for 
reconsideration under section 405, vacat¬ 
ing the grant, and designating the Sea¬ 
side application for hearing upon 
specified issues, with the burden of proof 
upon the applicant. Under these cir¬ 
cumstances it will serve no useful pur¬ 
pose to consider KXL’s pleading as a 
protest under section 309(c) and, there¬ 
fore, the protest will be dismissed as 
moot. 

15. One other matter relating to the 
qualifications of Seaside must be dis¬ 
cussed. It has been indicated (para¬ 
graph No. 6. supra), that on October 22, 

1958, the Commission approved the 
assignment of license for Station KUIK, 
Hillsboro, Oregon, to a partnership com¬ 
posed of John P. Gillis, James L. Dennon 
(two of the three partners in Seaside) 
and two other individuals. On February 
13, 1959, KXL filed a "Supplement to 
Protest and Petition for Reconsidera¬ 
tion’’, pointing out that on January 20, 

1959, an application (BAL-3314) was 
filed with the Commission requesting 
approval of the assignment of license for 
KUIK to a new partnership in which 
Gillis and Dennon hold an interest. In 
said supplemental pleading, it is alleged, 
inter alia, that the application <BAL- 
3314) indicates on its face that Gillis 
and Dennon have participated in an 
assignment of license for Station KUIK 
without prior Commission consent in 


contravention of the provisions of sec¬ 
tion 310(b) of the Communications Act. 
While the alleged violation of section 
310(b) may not be so clearly indicated 
as KXL claims, we believe that the cir¬ 
cumstances of the assignment should be 
explored in the hearing herein ordered. 
Accordingly an appropriate issue is being 
included to determine the facts relating 
to this matter. 


16. We now consider KXL’s pleading 
insofar as it requests reconsideration of 
our action in withholding action on the 
application to increase the power of KXL 
to 50 kilowatts pending the outcome of 
the Clear Chan nel Proceeding. Docket 
No. 6741. KXL claims that, because of 
interference to its proposal from the Sea¬ 
side proposal, its application is entitled 
to comparative consideration with the 
Seaside application, and that, in any 
event, it is entitled to consideration and 
grant without reference to the Clear 
Channel Pro ceedi ng. We are of the 
opinion that KXL is not entitled as a 
matter of right to a comparative hearing 
with the Seaside application. It has 
been determined that interference from 
the Seaside proposal to the KXL pro¬ 
posal may occur in a small area just out¬ 
side the city limits of Seaside and is de 
minimis. We are of the opinion that the 
de minimis interference would not be 
prejudicial in the event the KXL applica¬ 
tion were considered for a grant at a 
later date. In this respect, it is noted 
that KXL did not ask for an interference 
issue in the hearing which it seeks. 
While it is necessary to consider in a 
comparative hearing tw r o applications 
which are mutually exclusive in the 
sense that if one is granted, the other 
cannot be granted (Ashbacker Radio 
Corporation v. FCC, supra), that rule is 
not applicable here. Bluff City Broad¬ 
casting Co. (WDIA), 9 Pike and Fischer 
RR 208. There is a material distinction 
between the instant matter and facts 
presented in the Tomah-Mauston Broad¬ 
casting Company. Inc. (WTMB> case, 
for there, the proposal which was desig¬ 
nated for hearing on a section 309(c) 
protest apparently involved a modifica¬ 
tion of the license of an existing station 
rather than, as here, a slight conflict 


with a co-pending application. 

17. With respect to KXL’s claim that 
its application should be granted without 
reference to the Clear Channel Proceea- 
ing, it is obvious that this claim must De 
examined in the light of overall poucy 
considerations as well as the circu ~V 
stances set forth by KXL (see paragrap 
No. 11, supra). More time is requirea 
for consideration of this aspect of t * 
KXL petition, and we are temporarily 
deferring our decision in this matter. 

18. In view of the foregoing: n jf 

ordered, That, pursuant to section^ 
of the Communications Act of W*’ 
amended. KXL’s Petition for Recon¬ 
sideration, as directed to the Co ® 
sion’s grant of the above-captioned 
side application, is granted; that w 
Seaside grant is vacated; and that _ _ 
above-captioned application of the > 
side Broadcasting Company is , 

frw <»vir?nnHarv hAArinST at thC OUiCCS 
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the Commission in Washington, D.C., 
upon the following issues: 

1 . To determine whether Seaside 
Broadcasting Company is financially 
qualified to construct and operate its 
proposed station. 

2. To determine whether the proposed 
programming service of Seaside Broad¬ 
casting Company would serve the public 

interest. 

3. To determine whether Seaside 
Broadcasting Company has a reasonable 
expectation of implementing its pro¬ 
gramming proposals in light of its staff¬ 
ing plans and the availability of pro¬ 
gram sources. 

4. To determine whether John P. Gillis 
or James L. Dennon have participated 
in an assignment of the license for Sta¬ 
tion KUIK, Hillsboro, Oregon, in con¬ 
travention of section 310(b) of the 
Communications Act, and, if so, whether 
such conduct adversely affects the 
qualifications of Seaside Broadcasting 
Company to become a licensee of this 
Commission. 

5. To determine, in view of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the application 
of Seaside Broadcasting Company would 
serve the public interest, convenience, 
and necessity. 

19. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
as to each of the issues shall be on the 
Seaside Broadcasting Company. 

20. It is further ordered , That KXL is 
made a party to the proceeding herein 
and that: 


<a> The appearances by the partiei 
intending to participate in the abov< 
nearing shall be filed not later thar 

March 4, 1959. 

<b) The hearing on the above issue! 
rj° commence at a time and place anc 
oerore an Examiner to be specified in i 

subsequent order. 

<c> Tlie parties to the proceeding 
herein shall have fifteen (15) days aftej 
ne issuance of the Examiner’s decisior 
Hof?u excepti0ns thereto and seven (7) 

excepUo nT^ replies to any suc * 

[I further ordered , That the pro- 
30Q filed Pursuant to sectior 

dkmicc « the Communications Act, ii 

dismissed as moot. 

ordered > That KXL’! 
suan?i ? ettlon for consideration pur- 
£ t 405 of the Communica- 

directed as amended > which i: 

DecernCommission's action o: 
medial r and requests im- 

al»ve-dMrHf l ^ eration and grant of it: 
toe power applic ation to increasi 

is deferred* Stat,lon KXL to 50 kilowatt! 


Adopted: February 18. 1959 . 
Released: February 25 . 1959 . 


tSEAL] 
IFR. Doc. 
Ko. 41 


Federal Communications 
Commission, 

Mary Jane Morris, 

Secretary, 

59-1783; Piled, Feb. 27, 1959: 
fi :49 a.m.J 
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FEDERAL POWER COMMISSION 

l Docket No. G-16083] 

PHILLIPS PETROLEUM CO. 

Order Permitting Change in Rate Due 

to Reduction in Louisiana Gathering 

Tax and Decrease in Louisiana Sev¬ 
erance Tax, and Allowing Changed 

Rate to Become Effective 

February 20. 1959. 

The Commission, on August 27, 1958, 
issued an order for hearing and suspend¬ 
ing proposed change in rates in this 
proceeding. The order suspended Sup¬ 
plement No. 11 to Phillips Petroleum 
Company’s FPC Gas Rate Schedule No. 
219 until February 1, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

On January 15, 1959, Phillips Petro¬ 
leum Company (Phillips) tendered a 
filing herein designated Supplement No. 
13 to its FPC Gas Rate Schedule No. 219 
to amend Phillips’ Supplement No. 11 to 
reflect the reimbursement of the increase 
in the Louisiana gas severance tax and 
the decrease of the Louisiana gas gather¬ 
ing tax, both effective as of December 1, 
1958. 

Inasmuch as the proposed change 
relates only to the tax adjustment pro¬ 
visions of Phillips’ rates, it in no way 
affects the rate suspension proceeding 
involved in Docket No. G-16083. 

Phillips has requested by motion that 
Supplement No. 11 to its FPC Gas Rate 
Schedule No. 219 be allowed to become 
effective as of February 1, 1959. 

The Commission finds: 

(1) It is appropriate and in the pub¬ 
lic interest that Supplement No. 13 to 
Phillips’ FPC Gas Rate Schedule No. 219 
be permitted to be filed. 

<2) Good cause has been shown that 
the 30-day notice requirement provided 
in the Commission’s Regulations under 
the Natural Gas Act be waived with 
respect to the afore-mentioned supple¬ 
ment; and as it amends Supplement No. 
11 to the same Phillips’ rate schedule, it 
be allowed to become effective upon the 
filing of an undertaking as hereinafter 
ordered and conditioned. 

(3) The change in rates hereby per¬ 
mitted to become effective in no way 
modifies, amends, or changes the rate 
suspension proceeding involved in Docket 
No, G-16083. 

The Commission orders: 

(A) The 30-day notice requirement 
provided in the Commission’s regulations 
under the Natural Gas Act hereby is 
waived with respect to the afore-men¬ 
tioned supplement. 

(B) Upon execution by Phillips of the 
agreement and undertaking described in 
paragraph (D) below and acceptance 
thereof, evidenced by a letter addressed 
to Phillips by the Secretary of the Com¬ 
mission. the rates, charges and classifi¬ 
cations set forth in Supplement No. 11, 
as amended by Supplement No. 13, to 
Phillips’ FPC Gas Rate Schedule No. 219 
shall be effective as of February 1, 1959, 
subject to further orders of the Com¬ 


mission in this proceeding: Provided , 
however, That the change in rates hereby 
permitted to become effective in no way 
modifies, amends, or changes the rate 
suspension proceeding involved in Docket 
No. G-16083. 

(C) Phillips shall refund at such times 
and in such amounts to the persons en¬ 
titled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates found by the Commission in this 
proceeding not justified, together with 
interest thereon at the rate of six per¬ 
cent per annum from the date of pay¬ 
ment to Phillips until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail of 
all amounts received by reason of the 
increased rates or charges allowed by this 
order to become effective, for each billing 
period, specifying by whom and in whose 
behalf such amounts were paid; and 
shall report (original and one (1) copy), 
in writing and under oath, to the Com¬ 
mission monthly, or quarterly if Phillips 
so elects, for each billing period, and for 
each purchaser, the billing determinants 
of natural gas sales to such purchasers 
and the revenues resulting therefrom, as 
computed under the rates in effect im¬ 
mediately prior to the date upon which 
the increased rates allowed by this order 
become effective, and under the rates 
allowed by this order to become effective, 
together with the differences in the 
revenues so computed. 

(D) As a condition of this order, 
within 15 days from the date of issuance 
thereof, Phillips shall execute and file in 
triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply with the terms of 
paragraph (C) hereof, signed by a re¬ 
sponsible officer thereof and evidenced 
by proper authority from the Board of 
Directors, as follows: 

Agreement and Undertaking of Phillips 

Petroleum Company To Comply With the 

Terms and Conditions of Paragraph (C) 

of Federal Power Commission's Order 

Making Effective Proposed Rate Changes 

In conformity with the requirements of 
the order Issued (date), in Docket No. G- 
16083. Phillips Petroleum Company hereby 
agrees and undertakes to comply with the 
terms and conditions of paragraph (C) of 
sold order, and has caused this agreement 
and undertaking to be executed and sealed 
In Its name by its officers, thereupon duly 
authorized In accordance with the terms of 
the resolution of its Board of Directors, a 
certified copy of which Is appended hereto 
this_day of__ 1959. 

Phillips Petroleum Company 
By.- 

Attest: 


As a further condition of this order, 
Phillips shall file with said agreement 
and undertaking a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved. 

(E) If Phillips shall, in conformity 
with the terms and conditions of para¬ 
graph (C) of this order, make the re¬ 
funds as may be required by order of 
the Commission, the undertaking shall 
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be discharged; otherwise, it shall remain 
in full force and effect. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[FR. Doc. 59-1744; Filed, Feb. 27. 1959; 
8:45 a.m.] 


[Docket No. 0-167121 

PHILLIPS PETROLEUM CO. 

Order for Hearing and Suspending 
Proposed Changes in Rates 

February 20.1959. 

Phillips Petroleum Company (Phillips) 
on January 26, 1959. tendered the follow¬ 
ing designated filing proposing tax 
changes to its previously submitted rate' 
increase: 

Description: Notice of Change January 23, 
1959. 

Purchaser: United Fuel Gas Company. 

Rate schedule designation: Supplement 
No. 9 to Phillips* FPC Gas Rate Schedule No. 
273. 

In its filings, Phillips requested that 
Supplement No. 7 to its FPC Gas Rate 
Schedule No. 273 be amended to reflect 
the tax reimbursement resulting from 
the suspension of the Louisiana gas 
gathering tax and the increase in the 
Louisiana gas severance tax as set forth 
in said Supplement No. 9. The Commis¬ 
sion in its order issued October 24. 1958, 
suspended Supplement No. 7 until April 
1, 1959, and until such further time as it 
is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

The Commission finds: 

(1) It is necessary and in the public 
interest that the afore-mentioned sup¬ 
plement be permitted to be filed. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed change, and that Supple¬ 
ment No. 9 to Phillips’ FPC Gas Rate 
Schedule No. 273 be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) The aforementioned supplement 
is hereby permitted to be filed. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rate and charge con¬ 
tained in Supplement No. 9 to Phillips’ 
FPC Gas Rate Schedule No. 273. 

<C> Pending such hearing and deci¬ 
sion thereon, said Supplement No. 9 is 
suspended and the use thereof deferred 
until April 1, 1959, or until the date upon 
which Supplement No. 7 to Phillips’ FPC 
Gas Rate Schedule No. 273 is made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 


to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(E) The issuance of the order shall 
constitute full notice of the filing and 
publication of the proposed change in 
rate insofar as its effective date is con¬ 
cerned. 

(F) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commissio n’s r ules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[FM. Doc. 59—1745; Filed, Feb. 27, 1959; 

8:45 ajn.] 


[Docket No. G-178761 

BAYVIEW OIL CORP. ET AL. 

Order for Hearing and Suspending 
Proposed Change in Rate 

February 20, 1959. 

Bayview Oil Corporation (Operator) 
et al. (Bayview) on January 23, 1959, 
tendered for filing a proposed change in 
its presently effective rate 1 schedule for 
the sale of natural gas subject to the 
jurisdiction of the Commission. The 
proposed change, which constitutes an 
increased rate and charge, is contained 
in the following designated filing: 


and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 7 to Bay- 
view’s FPC Gas Rate Schedule No. 6. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred until July 25, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be cl anged 
until this proceeding has been disposed 
of or until the period of suspen. ion has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissi* ns may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s ri les of 
practice and procedure (18 CFR 18 and 
1.37(f)). 

By the Commission. 

[seal] Joseph H. Gutiude, 

Secretary. 

[F.R. Doc. 59-1746: Filed, Feb. 27, 1959; 

8:45 a.m.] 


[Docket No. G-14829 etc.] 

TEXAS ILLINOIS NATURAL GAS 
PIPELINE CO. ET AL. 


Description: Notice of Change, dated Jan¬ 
uary 21, 1959. 

Purchaser: Mississippi River Fuel Corpora¬ 
tion. 

Rate schedule designation: Supplement 
No. 7 to Bayvlew’s FPC Gas Rate Schedule 
No. 6. 

Effective date: February 25, 1959 (stated 
effective date is that proposed by Bayview).. 

In support of the proposed periodic 
increased rate. Bayview states that the 
contract was negotiated at arm’s length 
and that the proposed rate is just and 
reasonable. In addition, Bayview refers 
to the cost of service data that was sub¬ 
mitted in the proceedings in Docket Nos. 
G-13739 et al., in which the hearings 
have been concluded and the Examiner’s 
decision is pending. 

The increased rate and charge so pro¬ 
posed have not been shown to be justi¬ 
fied and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 7 to Bayview’s 
FPC Gas Rate Schedule No. 6 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 


* Present effective rate In effect subject to 
refund in Docket No. G-13739. 


Notice of Applications, Consolidation 
and Date of Hearing 

February 20, 1959. 

In the matters of Texas Illinois Natural 
Gas Pipeline Company, Docket Nos. 
G-14829, G-17094; Shell Oil Company, 
Docket No. G-16766; Horace C. Har¬ 
grave et al.. Docket Nos. G-1703d, 
G-17036: South Texas Natural Gas 
Gathering Company, Docket No. 
G-17050; Sunray Mid-Continent ou 
Company, Docket No. G-17051; hnion 
Producing Company, Docket no. 
G-17087; Roy H. Bettis and G. Frederick 
Shephei'd, Docket No. G-17091. 

Take notice that applications for cer¬ 
tificates of public convenience and ne¬ 
cessity have been filed in the above-c P- 
tioned proceedings, pursuant to secw»“ 
7(c) of the Natural Gas Act, auth0I ?;~v 
the applicants to render service as here¬ 
inafter described, subject to the ju 
diction of the Commission, all as *noi 
fully represented in the applica 
which are on file with the Commission 
and open for public inspection. .. e 

Texas Illinois Natural Gas P ^ 
Company (Texas Illinois), a Delate 
corporation with principal place hi 
ness at 122 South Michigan A ' 
Chicago 3. Illinois, filed its ^ apl jl ic l48 29 
for a certificate in Docket No. y- 
on April 7, 1958, as amended Apni 
July 7, November 26, and Decern r 
1958, seeking authority to ins *f n Jrits 
tional compressor horsepower nro- 
system. Specifically. Texas Dtoous p 
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ditional engine of 2,000 h.p. at each of 
its existing Compressor Stations Nos. 
303, 304, 305, 306. 307. 308, 309 and 311 
constituting a total of 16,000 additional 
horsepower. The estimated total cost of 
these facilities is $3,915,000 which will be 
financed by Texas Illinois through the 
use of short-term bank loan credit. It 
is estimated that these facilities can be 
placed in operation within 6 months from 
the date of beginning construction. 
These facilities will be used for the pur¬ 
pose of increasing Texas Illinois* author¬ 
ized peak-day sales capacity by 20,000 
Mcf or from a total of 504.000 Mcf to a 
total of 524.000 Mcf. This additional 
system capacity will be available at any 
point on Texas Illinois* system in market 
areas now served by it and w T ill be used 
to deliver additional volumes of gas to 
its existing customers in meeting their 
increased gas requirements. Texas Illi¬ 
nois states it has entered into various 
agreements for the purchase of additional 
volumes of gas. 

By application filed on November 26, 
1958, in Docket No. G-17094, Texas Illi¬ 
nois seeks a second certificate authoriz¬ 
ing it to construct approximately 10 
miles of 8-inch pipeline extending in a 
southeasterly direction from the North 


Rincon Field, Starr County, Texas, to a 
point of connection in Javelina Field, 
Hidalgo County. Texas, with the facili¬ 
ties proposed to be constructed and oper¬ 
ated by South Texas Natural Gas Gath¬ 
ering Company (South Texas) in Docket 
No. G-l7050 as later described herein. 
Texas Illinois also proposes to construct 
four purchase meter stations. One of 
these meters will be located in the North 
Rincon Field, two in the Javelina Field, 
and one in the Arkansas City Area 
* field), Starr County. Texas which is 
located approximately 5.7 miles north¬ 
east of the North Rincon Field. The 
estimated total cost of these facilities is 
5234,700 which will be financed by Texas 
ijlirmis out of current funds. These fa¬ 
cilities will be operated by South Texas 

fL < 2$ Unction with its Proposed G-l7050 
acuities pursuant to an agreement be- 

Haf!?*7 exas Illinois and South Texas, 
aated November 1 , 1958, providing, inter 
aua, for the gathering by South Texas of 
SL P ^ hased Texas ' Illinois from 
Company in the North Rincon, 
and Arkan *as city Fields under 
d!w? Au * rust 15. 1958. and the 

thereo * to Texas Illinois at its 
ousting .meter station in the La Gloria 

Tpv^c ^ Wells and Brook Counties, 
DmiJLi™ 5 t Proposal is a part of the 
makp descr ibed herein and will 

ave~>i?p Va , ab e 10 Texas Illinois up to an 
day rage of an additional 30,000 Mcf per 


<&utw TeX£ui Nat ural Gas C 
PrincLT^f* 1 8 Texas corporal 
IndustrJ p l ce °t business at 
Corpus 

catMn nfif a PPHcation for a 
26 195 a D ^; ket No ' G-17050 on Ni 
South Tot 8 amended December 
°Wnt7tv? S S6eks authorizatioi 

No."'iiS5L P K d facmties “ 
Uverv niT for the gathering 
ancT 2 ) tI eXi f? Illinois 8as as a 
natura l eas in in 

tabulated''iiow^riSI”“ 0te f ° r ,* 

This proposal i 


plates the construction and operation of 
approximately 108 miles of pipeline and 
appurtenant facilities of which approxi¬ 
mately 58 miles are required to transport 
Texas Illinois gas commingled with South 
Texas gas. The estimated total cost of 
these facilities is $4,297,694 which will be 
financed by South Texas out of the pro¬ 
ceeds received, from time to time, 
through the sale of common stock and 
notes to its parent, Coastal States Gas 
Producing Company (Coastal). South 
Texas is or will be a wholly owned sub¬ 
sidiary of Coastal. South Texas will re¬ 


ceive and meter Texas Illinois gas at or 
near the Javelina Field at pressures not 
to exceed 980 psig and transport same at 
1.5 cents per Mcf at 14.65 psia for re¬ 
delivery to Texas Illinois at its meter 
station in the La Gloria Area. 

The remaining applicants in the above- 
captioned proceedings filed separate ap¬ 
plications for certificates as tabulated 
below seeking authorization to sell natu¬ 
ral gas in interstate commerce from pro¬ 
duction of certain units, leases, or acre¬ 
age to the purchasers indicated for 
resale. 


Docket No. 

Date filed 

Applicant and address 

Source of gas, date of con¬ 
tract, and Initial price of 
gas in Mcf at 14.66 psia 

Purchaser 

0-10766. 

Oct. 24,1058 

Shell Oil Co.. 50 W. 50th 
St., New York 20, N.Y. 

Down to top of Jackson 
Sand, Javelina, Arkan¬ 
sas City and North Rin¬ 
con Fields, Hidalgo and 
Starr Counties, Tex.; 
Aug. 16, 1958. SepL*J9, 
1958; 18.0 cents. 

Texas Illinois Natural Gas 
Pipeline Co. 

0-17035. 

Nov. 21,1058 

ITomcc C. Hargrave, Suite 
432, Meadows Bldg.. 
Dallas, Tex., for himself 
and os ojKirator for others. 

North Monte Christo 
Field, Hidalgo County, 
Tex.; Aug. 1, 1958; 14.5 
cents. 

8outh Texas Natural Oas 
Gathering Co., as as¬ 
signee of Coastal States 
Oas Producing Co., by 
instrument dated Oct. 1, 
1958. 

0-17036. 

__ do ... . 



Do. 

G-17050. 

Nov. 26.1058 

8outh Texas Natural Gas 
Gathering Co., 110 011 
Industries Bldg., Corpus 
Christl, Tex. 

North Monte Christo and 
Shepherd Fields, Hidal¬ 
go County, Tex.; Nov. 1, 
1958; 19.5 cents. 

Texas IlllnoLx Natural Oas 
Pipeline Co. 

0-17051. 

-do- 

Sunray Mid-Continent 
Oil Co., P. O. Box 203V, 
Tulsa, Okla. 

North Monto Christo 
Field, Hidalgo County 
Tex.; Sept. 2, 1958; 15.0 
cents. 

South Texas Natural Gas 
Gathering Co. 

0-17087. 


Union Producing Co., 1525 
Fairfield Avo., Shreve¬ 
port. La. 

Shepherd Field, Hidalgo 
County, Tex.; Nov. 1, 
1958, 16.0 cents. 

Do. 

G-l7001. 

.do_ 

Roy H. Bettis and O. 
Frederick Shepherd, 608 
Gulf States Bldg., 
Dallas, Tex. 

Shepherd Field, Hklalgo 
County, Tex.; Oct. 1, 
1958; Nov. 1, 1958; 15.0 
cents. 

Da 


In Docket No. G-l7051, Sunray seeks 
a certificate authorizing the sale de¬ 
scribed above “only for the term of said 
contract so that Applicant is authorized 
to make said sale of gas only for the term 
of the contract.” 

These matters should be heard on a 
consolidated record. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on March 
31, 1959, at 10:00 a.m., e.s,t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applications. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
March 18,1959. 

[seal] Joseph H. Gutride. 

Secretary . 

[F.R. Doc. 59-1747; Filed, Feb. 27, 1959; 

8:45 a.m.] 


[Docket No. G-14638] 

CARTER OIL CO. 

Notice of Application and Date of 
Hearing 

February 19,1959. 

Take notice that The Carter Oil Com¬ 
pany (Applicant), a West Virginia corpo¬ 


ration with its principal place of business 
in Tulsa, Oklahoma, filed an application 
on March 7,1958, in Docket No. G-14638, 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the sale of nat¬ 
ural gas in interstate commerce to Natu¬ 
ral Gas Pipeline Company of America 
(Natural), of the portion of its portion 
of the gas produced from or attributable 
to acreage in section 17, Township 2 
North, Range 20 ECM, Beaver County, 
Oklahoma, part of the Trimmel Unit “A” 
operated by Edwin L. Cox for resale sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, all as more fully described in the 
application on file with the Commission, 
and open for public inspection. 

Applicant proposes to sell its share of 
said natural gas to Natural under the 
terms of a gas purchase agreement dated 
January 2, 1958, as supplemented and 
amended, between Applicant and others, 
as Seller, and Natural, as Buyer, filed 
concurrently with the application as Car¬ 
ter’s Rate Schedule No. 58. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on March 
25, 1959, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington, D.C., 
concerning the matters involved in and 
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NOTICES 


the Issues presented by such application: 
Provided , however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before March 
14, 1959. Failure of any party to appear 
at and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[seal] Joseph H. Outride, 

Secretary. 

IF.R. Doc. 59-1748; Filed, Feb. 27, 1959; 

8:45 ajn.J 


INTERSTATE COMMERCE 
COMMISSION 

• (Notice 90J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 25, 1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 61713. By order of Feb¬ 
ruary 17, 1959, the Transfer Board ap¬ 
proved the transfer to Hilldrup Transfer 
& Storage Co., Inc., Fredericksburg, Va., 
of Certificate in No. MC 61803, issued De¬ 
cember 5, 1950, to C. B. McDaniel, doing 
business as Hilldrup Transfer, Freder¬ 
icksburg, Va., authorizing the transpor¬ 
tation of: Antique furniture, from Bal¬ 
timore, Md.. to Fredericksburg, Va., 
Heavy machinery, between specified 
points in Virginia, on the one hand, and, 
on the other, Washington, D.C., and 
specified points in Maryland; and House¬ 
hold goods, between Fredericksburg. Va., 
and points in Virginia within 100 miles of 
Fredericksburg, on the one hand, and. 
on the other, points in Maryland and 
the District of Columbia. Willis & Gar¬ 
nett, Law Building, Fredericksburg, Va., 
for applicants. 

No. MC-FC 61780. By order of Feb¬ 
ruary 17. 1959, the Transfer Board ap¬ 
proved the transfer to Scenic Hawkeye 
Stages, Inc., Ill Riverview Drive, De¬ 


corah, Iowa, of Certificate in No. MC 
58440, Sub 1, issued August 12, 1954, to 
Lawrence Tjossem, doing business as 
Scenic Hawkeye Stages, 111 Riverview 
Drive, Decorah, Iowa, authorizing the 
transportation of: Passengers and their 
baggage and express, newspapers, and 
m ail, in the same vehicle with passengers, 
between Waterloo, Iowa, and Spring Val¬ 
ley, Minn, and between Davis Corners, 
Iowa and La Crosse, Wis. 

No. MC-FC 61835. By order of Febru¬ 
ary 17, 1959, the Transfer Board ap¬ 
proved the transfer to Bauman’s Inc., 
Attleboro, Mass., of the operating rights 
in Permit No. MC 49017, issued by the 
Commission, August 31. 1949, to Robert 
E. Bauman, doing business as Bauman’s 
Delivery Service, authorizing the trans¬ 
portation, over irregular routes, of such 
commodities as are dealt in by retail fur¬ 
niture and department stores, between 
Pawtucket. R.I., on the one hand. and. 
on the other, points in that pari of Mas¬ 
sachusetts on and east of U.S. Highway 5. 

No. MC-FC 61889. By order of Feb¬ 
ruary 19. 1959, the Transfer Board ap¬ 
proved the transfer to Westcott, Inc., 
North Amherst. Mass., of Certificate No. 
MC 63667, issued May 11, 1949, in the 
name of John S. Westcott and George H. 
Westcott. a partnership, doing business 
as John S. Westcott & Son, North Am¬ 
herst, Mass., authorizing the transporta¬ 
tion of general commodities excluding 
household goods, commodities in bulk, 
and other specified commodities, over a 
regular route, between Sunderland, 
Mass., and Springfield, Mass.; and 
household goods, over irregular routes, 
between Amherst. Mass., and points in 
Massachusetts within 25 miles of Am¬ 
herst. on the one hand, and, on the other, 
points in New Hampshire, Vermont, 
Maine, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, and the Dis¬ 
trict of Columbia; athletic equipment, 
between Amherst, Mass., on the one 
hand, and, on the other, points in New 
Hampshire, Vermont, Connecticut, and 
New York; and livestock, between Am¬ 
herst. Mass., on the one hand, and, on 
the other, points in New Hampshire, Ver¬ 
mont, Maine, Connecticut, and New 
York. Bruce G. Brown, 37 South Pleas¬ 
ant Street, Amherst, Mass., for appli¬ 
cants 

No.* MC-FC 61897. By order of Feb¬ 
ruary 17, 1959, the Transfer Board 
approved the transfer to Dobbie Trans¬ 
portation Co., Inc., Elizabeth, New Jer¬ 
sey. of that portion of the operating 
rights in Certificate No. MC 60229, issued 
October 25, 1956, to Feraco, Inc., au¬ 
thorizing the transportation of building 
and construction materials, and supplies, 
in bulk, in tank vehicles, over irregular 
routes, between points in New Jersey, 
Delaware, and the District of Columbia, 
and a described portion of Pennsylvania 
and Maryland. A. David Millner, 1060 
Broad Street, Newark 2. New Jersey, and 
Jacob Polin, Box 317, Bala-Cynwyd, 
Pennsylvania, for applicants. 

No. MC-FC 61925. By order of Feb¬ 
ruary 17. 1959, the Transfer Board ap¬ 
proved the transfer to Thomas Boyd, 
Inc., Philadelphia, Pennsylvania, of a 
certificate in No. MC 42148 issued Jan¬ 


uary 12.1959, to Thomas Bovd. Philadel¬ 
phia, Pennsylvania, authorizing the 
transportation of commodities, the 
transportation of which, because of s^ze 
or weight, requires the use of special 
equipment, and related mad inery parts 
and equipment, when their : ansporU-' 
tion is incidental to the transportation 
by the carrier of commodities which by 
reason of size or weight require special 
equipment, over irregular routes be¬ 
tween points in New Jersey Maryland, 
New York, and points in that part o( 
Pennsylvania east of a line be running at 
the New York-Pennsylvama State line 
near Millerton, Pa., and extending in & 
southerly direction through. Williams¬ 
port, Pa., to the Pennsylvania-Maryland 
State line near West Manheim! Pa. 
Jacob Polin, 314 Old Lancaster Hoad. 
Merion, Pennsylvania (P.O. Box 317, 
Bala-Cynwyd, Pennsylvania). 

No. MC-FC 61944. By order of Feb¬ 
ruary 17. 1959, the Transfer Board 
approved the transfer to Swansons 
Waltham Express, Inc., Waltham, Mass., 
of Certificate No. MC 81834 issued May 
5,1958, to William C. Powers, doing busi¬ 
ness as Swanson’s Waltham Express, 
Waltham, Mass., authorizing the trans¬ 
portation of general commodities, ex¬ 
cluding household goods, commodities in 
bulk, and other specified commodities, 
between Everett. Mass., and Weston, 
Mass., serving the intermediate points 
of Boston, Watertown, Waltham, and 
Somerville, Mass., and the off-route 
points of Chelsea, Brookline, Newton. 
Cambridge, and Belmont. Mass Flynn 
& Flynn, 657 Main Street, Waltham 54, 
Mass., for applicants. 

No. MC-FC 61961. By order of Feb¬ 
ruary 18, 1959, the Transfer Board ap¬ 
proved the transfer to Apex Trucking 
Co., Inc., New York, N.Y., of the operat¬ 
ing rights in Permit No. MC 117184, 
issued by the Commission. August 15, 
1958, to James Cerchione. doing business 
as Apex Trucking Co., New York. N.Y„ 
authorizing the transportation, over ir¬ 
regular routes, of such commodities as 
are dealt in by book and magazine pub¬ 
lishing companies, and fixtures, mate¬ 
rials, supplies, and equipment used in the 
operation of such business, between New 
York, N.Y., and the site of the plant of 
the McGraw-Hill Publishing Company 
at or near East Windsor (Hightstown), 
N.J. William D. Traub. 10 East 40th 
Street, New York 16, N.Y., for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

JF.R. Doc. 59-1754: Filed. Feb. 27. 1059; 

8:46 a.xn.l 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

VICTORIA E. WENDEL 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad 
ing With the Enemy Act, as amendeo. 
notice is hereby given of intention w 
turn, on or after 30 days from the __ 
of publication hereof, the following 
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erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

| Claimant, Claim No., Property, and Location 

Victoria E. Wcndel, Individually, and as 
guardian (or her minor son, Ernesto E. Wen- 
del, 72-33 61st Street, Barranquilla, Colom¬ 
bia. S.A.: Claim No. 66561; $337.98 in the 
Treasury of the United States. Vesting Order 
No. 0068. 

Executed at Washington, D.C., on Feb¬ 
ruary 20.1959. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 


FEDERAL REGISTER 

710(b) (6) of the Defense Production Act 
of 1950, as amended. 

Report of Appointment 

1. Name of appointee: Mr. Charles D. 
Magdsick. 

2. Employing agency: Department of 
Commerce. Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: February 16, 
1959. 

4. Title of position: Consultant. 

5. Name of private employer: United 
States Steel Corporation, Pittsburgh, Pa. 

Carlton Hayward, 

Director of Personnel. 

February 9, 1959. 

Statement of Financial Interests 


JP-R. Doc. 59-1760: Piled, Feb. 27, 1959; 
8:47 a.m.J 


SOPHIE RUHR 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Sophie Ruhr. Schwanenwlk 34, Hamburg, 
wmany; Claim No. 37863. $8,792.50 in the 
Treasury of the United States. 200 shares of 
F “ ^ vaiue common capital stock of 
Eastern Time Table Distributing Co., Inc., 

ofth^P^ N< ?' 1 ? 95 - Presently in the custody 
Anv Reservc Bank. New York, N. Y. 

survivn? k r i ?hts * interests and claims to 
the R*n be, !f Qtl3 Jauunr y 1. 1947. under 

u Retlrement Act oi 1935 ' ™ 

Law 399 ’ 74th Cong - lst 
TtS**"*- arising out of the demise 
Refer^ ck 'Railroad Retirement Board 
all to 8ether with any 

the MmA to file for, enforce and collect 


PeK^ e 24.1959 WaShln8t0n> DC * ( 
For the Attorney General. 

SFU! Paul V. Myron, 

__ Deputy Director, 
Office of Alien Property. 

1 Doc. 59-1761: Filed. Feb. 27, 195 
^_ 8: *7 a.m.) 

department of commerce 

Office of the Secretary 

CHARLES D. MAGDSICK 

'Port of Appoi„t ment and Stateme. 
°« rinanciftl Info.A.t. 



6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests: any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

United States Steel Corp. 

Bucyrus-Erie Co. 

Carrier Corp. 

Chesapeake & Ohio Rwy. Co. 

Cleveland Trust Co. 

Columbia Gas Co. 

Cunningham Drug Co. 

James R. Dole Engr. Co. 

Duquesne Light Co. 

Elfun Trusts. 

Filtrol. 

General Electric Co. 

General Motors Corp. 

Great Western Sugar Co. 

Gulf Oil Corp. 

G. C. Murphy Co. 

National Dairy Corp. 

North American Aviation Corp. 

Penn. Power & Light Co. 

Pure Oil Co. 

Southern Natural Gas Co. 

Texas Co. « 

White Motor Co. 

Bank deposits. 

Dated: February 17, 1959. 

Charles D. Magdsick. 

[F.R. Doc. 59-1755; Filed. Feb. 27, 1959; 
8:47 a.m.J 


DONALD B. FITZPATRICK 

Report of Appointment and Statement 
of Financial Interests 

Report of appointment and statement 
of financial interests required by section 
710(b) (6) of the Defense Production Act 
of 1950, as amended. 

Report of Appointment 

1. Name of appointee: Mr. Donald B. 
Fitzpatrick. 

2. Employing agency: Department of 
Commerce, Business and Defense Serv¬ 
ices Administration. 

3. Date of Appointment: February 16, 
1959. 


4. Title of.position: Consultant. 

5. Name of private employer: Allen- 
Bradley Corporation, 136 West Green¬ 
field, Milwaukee. Wis. 

Carlton Hayward, 

Director of Personnel. 

February 17, 1959. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

Allen-Bradley Corporation. 

Bank deposits. 

Dated: February 16, 1959. 

Donald Fitzpatrick. 

[F.R. Doc. 59-1756; Filed. Feb. 27, 1959; 

8:47 a.m.J 


MARVIN S. PLANT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February 
15, 1959. 

Dated: February 16, 1959. 

Marvin S. Plant. 

[F.R. Doc. 59-1757: Filed, Feb. 27, 1959; 
8:47 a.m.J 


COURTLANDT F. DENNEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February 
15, 1959. 

Dated: February 17, 1959. 

COURTLANDT F. DENNEY. 

[F.R. Doc. 59-1758; Filed, Feb. 27. 1959; 
8:47 ajai.J 
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